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Chance to Experience Non-Traditional Work Involvement 

 

MaĠgorzata Dobrowolska 

Silesian University 

Institute of Psychology,  

Faculty of Work and Organisational Psychology 

malgorzata.dobrowolska@us.edu.pl 

 

Abstract 

When it comes to performance of duties, professional activity in flexible forms of employment, regardless of attachment to an 
organisation, perceived welfare of an employee, job satisfaction and efficiency of one's own professional activities work 
engagement plays a vital role.  This means that regardless the organization, variability in employment, jobs and posts, an 
individual employed in flexible forms of employment may experience, precisely as permanent staff and employees employed 
in traditional forms of employments, all the components of job involvement such as vigour, absorption and dedication. To test 
this hypothesis the author carried out a survey on a group employees employed in nine flexible forms of employment. This 
paper presents the most important conclusions of the survey and a theoretical review of the analysed variable.  

Keywords: work engagement, flexible forms of employment 

  

 1. Introduction. On work engagement 

When it comes to ways of measuring work commitment in the latest Polish literature, the phenomenon was described by 
Szabowska - Walaszczyk, Zawadzka, WojtaŜ (2011). The authors analysed n= 199 employees of organizations of different 
sizes, from three sectors, using the already mentioned UWES- PL scale. Original questionnaire Utrecht Work Engagement 
Scale consists of three scales: vigour, dedication and absorption.  Answers are placed on seven-grade scale, the Polish 
version has 17 items on it. In the Polish version the factor analysis is followed by statements of high correlation, so one can 
treat them as a single factor - work involvement - without a distinction between three factors, as it is the case in the original 
version. The soundness of the Polish version according to Cronbach's alpha is 0. 94, and according to the original version 
the ratio is 0.93. Positive correlations in the research have been obtained between involvement and age and post. No 
importance of the remaining socio-demographic variables such as sex, seniority, education, city size and organization size 
have been confirmed (pp. 62- 64).  

 

2. Presentation of the author's research 

Work involvement variable, diagnosed according to Utrecht Work Engagement Scale  - UWES by Schaufeli and Bakker. 
UWES is based on the already mentioned dimensions of work involvement - vigour, dedication and absorption. 

The average score on UWES in the analysed group of flexible employees was 64.16 with the variable scope ranging from 
1 to 102.  The median was 65, which means that half of the analysed scores below 65 points. Skewness and curtosis only 
slightly differ from zero, therefore it can be concluded that the distribution does not exhibit a significant asymmetry from the 
normal distribution. Involvement in work with emphasis on forms of employment of the analysed flexible employees was 
analysed. Unfortunately it was impossible to apply variance analysis, since assumptions concerning normality of distribution 
in the subgroups and homogeneity of variance in the subgroups were not met. Therefore the non-parametric Kruskal- Wallis 
test was applied.   Analysis of the relationship by the Kruskal -Wallis test has shown, that a form of employment significantly 
differentiates the test results on the scale of work involvement:  Chi-square (df 8) = 47.248; p< 0.001). 

The median in all the sub-groups are located is between 5 and 6, they are therefore the average results for the whole 
population N=2070 (nine forms of employment:  telework, replacement work, temporary work, seasonal work, work under 
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civil and legal agreements, part-time work contracts, specific time work contracts, contracts for the employed in social 
economy and the self-employed) and nine specific flexible forms of employment. By far the highest median on the scale of 
work involvement was obtained by the self-employed (70.0). Whereas the lowest median was observed in the following 
groups: employed under specific task contract (61.0), working under substitute work contracts (61.5) and teleworkers (62.0). 
Such a distribution of results can be justified by specific conditions of employment in a given group.  Among the self-
employed high work involvement translates directly into obtaining orders and, consequently, financial gratification. In the 
case of low results in work commitment among persons working under civil-and-legal contracts, substitute work contracts, 
teleworkers, the type of a contract itself may be disheartening for work involvement. 

Moreover, the results of the specific sub-scales of the work involvement scale have been analysed. The average score on 
the sub-scale of vigour in the analysed group of flexible employees was 22.94 with the variable scope ranging from 0 to 36. 
The median was 23, which means that half of the analysed scores below 23 points. Skewness is negative, which indicates 
that the distribution left-sided - slightly too many high results. Kurtosis is positive, slightly above zero - slightly more values 
are concentrated around the average value.  Vigour of the flexible forms of employment of employees has been analysed. 
Unfortunately it was impossible to apply variance analysis, since assumptions concerning normality of distribution in the 
subgroups and homogeneity of variance in the subgroups were not met. Therefore the non-parametric Kruskal- Wallis test 
was applied. Analysis of the relationship by the Kruskal -Wallis test has shown, that a form of employment significantly 
differentiates the test results on the scale of vigour: Chi-square (df 8) = 37.519; p< 0.001).  Values of the median in all the 
analysed groups fall within stens 5 and 6, which means that the values are average.  Relatively the lowest results in 
comparison with other groups have been obtained by employees working under specific task contracts, teleworkers and 
temporary workers. Whereas the highest results have been obtained by the self-employed.  Distribution of the results in 
this sub-scale of involvement is high and low in the similar groups of flexible employees.  

The average score on the sub-scale of vigour in the analysed group of flexible employees was 19.43 with the variable 
scope ranging from 0 to 30. The median was 20, which means that half of the analysed scores below 20 points. Skewness 
is negative, which indicates that the distribution is left-sided - slightly too many high results. The curtosis is positive, close 
to zero, which means that there is no significant asymmetry of the distribution.  Analysis of dependency of results on the 
scale of dedication on the form of employment of the analysed flexible employees have been carried out according to the 
Kruskal-Wallis test, since the assumptions of variance analysis were not met.  Analysis of the relationship by the Kruskal -
Wallis test has shown, that a form of employment significantly differentiates the test results on the scale of dedication: Chi-
square (df 8) = 38.669; p< 0.001). Values of the median in all the analysed groups fall within stens 5 and 6, which means 
that the values are average. Relatively the highest results, when compared to the other groups, have been obtained by the 
self-employed - similarly to the scale of involvement in general and the sub-scale of vigour.  In the remaining groups the 
results are similar to the median in the entire analysed sample. 

The average score on the sub-scale of absorption in the analysed group of flexible employees was 21.89 with the variable 
scope ranging from 0 to 36. The median was 22, which means that half of the analysed scores below 22 points. Skewness 
and curtosis only slightly differ from zero, therefore it can be concluded that the distribution does not exhibit a significant 
asymmetry from the normal distribution.  Analysis of dependency of results on the scale of absorption on the form of 
employment of the analysed flexible employees have been carried out according to the Kruskal-Wallis test, since the 
assumptions of variance analysis were not met. Analysis of the relationship by the Kruskal -Wallis test has shown, that a 
form of employment significantly differentiates the test results on the scale of absorption: Chi-square (df 8) = 52.712; p< 
0.001).  Values of the median in all the analysed groups fall within stens 5 and 6, which means that the values are average.  
Relatively the highest results, when compared to the other groups, have been obtained by the self-employed - similarly to 
the scale of vigour and dedication and in general in the scale of involvement.  The lowest results have been obtained by 
the respondents working under specific work contracts. In the remaining groups the results are similar to the median in the 
entire analysed sample. 

Moreover, work involvement variable was significant with respect to sex, age, occupation, sector and seniority.  No relation 
has been identified with respect to a sector, number of employers so far, duration of a present work contract, place of 
residence, marital status and a number of children.  

According to the obtained results, sex differentiates significantly the results of the respondents on the scale of work 
involvement, which is confirmed by the results of U-Mann-Withney test: U= 415738; p < 0.001. Women achieve higher 
results on the scale of work involvement (M = 67.72; SD = 18.802) than men (M = 61.42; SD = 19.106). Variance analysis 
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has shown that there is a significant dependency between age and work involvement:  F (2,  1995)=  23.722;  p<0.001. 
The older the respondent, the higher result on the work involvement. In the age group 18-30 years the average is 60.91%; 
in the age group 31-40 years = 63.19, and in the age group 41-65 years = 68.34.  There is a statistically significant 
dependency between work involvement and education, which is confirmed by the results of the Kruskal-Wallis test:   Chi-
square (df 2) = 51.465; p< 0.001). The highest results are scored by the respondents holding a university degree: the 
median = 68. Slightly lower results are obtained by persons with primary education (the median = 63), and the lowest results 
are obtained by the respondents with secondary education (the median = 60). Also occupation significantly differentiates 
the results of the respondents on the scale of work involvement, which is confirmed by the results of the Kruskal-Wallis 
test: Chi-square (df 4) = 22.420; p< 0.001). The respondents on higher positions generate higher results than the employees 
on lower career level.  The median values in each of the said groups are as follows: managers, CEOs, business owners = 
68; experts and free lancers = 66; technicians and officials = 66; trade employees and services = 63; workers = 62. The 
results of the Kruskal-Wallis test exhibit a statistically significant dependency between a sector and a result on the scale of 
work involvement: Chi-square (df 4) = 22.170; p< 0.001). The highest scores are obtained by employees of such sectors 
as: heavy industry (the median = 67), public administration (the median = 66) and other sectors (the median = 70).  Whereas 
in the remaining sectors the results were lower: services (the median = 63), trade (the median = 61). Also seniority has a 
significant meaning for the results of the respondents on the work involvement, the results of the Kruskal-Wallis test:  Chi-
square (df 2) = 12.118; p< 0.01).  The longer the seniority, the higher results on the work involvement scale: in the group 
of employees with seniority between 0 - 5 years the median = 64, in the group of employees with seniority between 6-10 
years the median = 65, in the group of employees with seniority between 11-15 years the median = 68. 

While comparing specific subscales of vigour, dedication and absorption with socio-demographic factors, the following 
correlations have been identified.  Vigour depends on sex, age, education and occupation.  No significant dependency has 
been identified between vigour and sector, industry, seniority, number of employers, duration of a present work contract, 
place of residence, marital status and a number of children.  

Sex also differentiates significantly the results of the test on the scale of vigour -  which is confirmed by U-Mann-Withney 
test: U = 448652; p < 0.001. Women achieve higher scores (M = 23.86; SD = 6.765) than men  (M  =  22.23;  SD =  7.117).  
Age differentiates significantly the results of the respondents on the scale of job satisfaction, the results of Kruskal-Wallis 
test: Chi-square (df 2) = 27.974; p< 0.001). The oldest employees (41- -65 years) receive the highest scores (median = 
25). The respondents of the younger age groups obtained slightly lower results: in the group of 31-40 years the median = 
23, in the age group of 18 - 30 years, the median = 22.  There is a statistically significant dependency between vigour and 
education, which is confirmed by the results of the Kruskal-Wallis test: Chi-square (df 2) = 32.994; p< 0.001).  The highest 
results are scored by the respondents holding a university degree: the median = 24.  Slightly lower results are obtained by 
persons with primary education (the median = 23), and the lowest results are obtained by the respondents with secondary 
education (the median = 22). Occupation also differentiates significantly the results of the test on the scale of vigour -  the 
result of Kruskal-Wallis test:   Chi-square (df 4) = 23.740; p< 0.001). The poorest results are obtained by trade workers (the 
median = 22) and the highest results are obtained by specialists and freelancers (the median = 24).  In the remaining 
groups the median was 23. 

The subscale of dedication correlates in a statistically significant way with sex, age, education, occupation, but has no 
significant relation with such socio-demographic factors as: sector, industry, seniority, number of employers,  duration of a 
present work contract, place of residence, marital status and a number of children.  

Sex also differentiates significantly the results of the test on the scale of dedication -  which is confirmed by U-Mann-
Withney test: U = 437188; p < 0.001. Women achieve higher scores (M= 20.44; SD = 6.346) than men  (M  =  18.65;  SD  
=  6.465). Age differentiates significantly the results of the respondents on the scale of dedication, the results of Kruskal-
Wallis test: Chi-square (df 2) = 35.448; p< 0.001). The oldest employees (41- 65 years) receive the highest scores (median 
= 21). The respondents from the younger age groups obtain slightly lower results, in the both younger groups the median 
was 19. There is a statistically significant dependency between dedication and education, which is confirmed by the results 
of the Kruskal-Wallis test: Chi-square (df 2) = 29.615; p< 0.001).  The highest results are obtained by the respondents 
holding a university degree and with primary education (the median in the both groups = 20). Slightly lower results are 
obtained by persons with secondary education (the median = 19).   Occupation also differentiates significantly the results 
of the test on the scale of dedication -  the result of Kruskal-Wallis test:  Chi-square (df 4) = 20.026; p< 0.001). The lowest 
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results are obtained by workers and trade workers (in the both groups the median = 19).  Slightly results are obtained by 
persons on higher posts - in the remaining groups the median = 20. 

Absorption correlates with age, sex, education, occupation, seniority, place of residence.  No relation has been identified 
between this sub-scale and a sector, industry, number of employers, duration of a work contract, marital status and a 
number of children.  

Sex also differentiates significantly the results of the test on the scale of absorption -  which is confirmed by U-Mann-
Withney test: U= 4000272; p < 0.001. Women have higher results (M = 23.49; SD = 6.924) than men (M = 20.66; SD = 
7.181). Age differentiates significantly the results of the respondents on the scale of absorption, the results of Kruskal-
Wallis test:   Chi-square (df 2) = 66.435; p< 0.001). The oldest employees (41- 65 years) receive the highest scores (median 
= 24). The respondents of the younger age groups obtained lower results: in the group of 31-40 years the median = 21, in 
the age group of 18 -30 years, the median = 20.  There is a statistically significant dependency between absorption and 
education, which is confirmed by the results of the Kruskal-Wallis test:  Chi-square (df 2) = 74.199; p< 0.001). The highest 
results are obtained by the respondents holding a university degree (the median = 23) and with primary education (the 
median = 22). Slightly lower results are obtained by persons with secondary education (the median = 20). Occupation also 
differentiates significantly the results of the test on the scale of absorption -  the result of Kruskal-Wallis test: Chi-square (df 
4) = 18.846; p< 0.001). The lowest results are obtained by workers (the median = 21).   Slightly lower results are obtained 
by persons working in trade and services (the median = 22) as well as specialists and freelancers (the median = 22).   The 
highest results are obtained by technicians and civil service officers (the median = 23) and directors, CEOs, owners of 
companies (the median = 24).  Also seniority has a significant statistical influence on the results of the absorption scale, 
the results of the Kruskal-Wallis test:  Chi-square (df 2) = 21.926; p< 0.001). In the group of the respondents with seniority 
between 0 - 5 years the median is 21. The same applies to the group of the respondents with seniority of 6-10 years. The 
highest results are scored by the respondents with the longest seniority: the median = 23. Also place of residence has a 
significant influence on the results on the scale of absorption, the results of the Kruskal-Wallis test:   Chi-square (df 2) = 
39.083; p< 0.001). Inhabitants of villages and small towns generate lower results (the median = 21 in the both groups) than 
inhabitants of big cities (the median = 23).  

 

3. Conclusions 

It should be emphasised that flexible forms of employment are a good form of work at a certain stage of human life, which 
had been described by Nollen (1996) in the characteristics of an average temporary employee and can also be seen in the 
Author's research.  Natural drive for stabilisation in principle stands in opposition to temporary forms of making a living.  
Irrespectively of this fact, each employee has a chance to experience work involvement. 
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Abstract 

Commercial activity is the one of the most important aspects of the market economy system. The exercise of commercial 
activity is regulated by legal rules, which serve as guaranteess for an adequate, reliable and effective mechanism of the 
commercial activity and also create a favorable business and incentives climate for the development of economic activities, 
which directly affects the country's economic growth. The freely transfer of ownership title over the shares is an important 
element, which guarantees the financial rights of the respective owners. Shares as ownership titles can be transferred under 
conditions specified in Albanian Company law. In practice, during its implementation, were identified ambiguities and several 
difficulties in relation to the procedure for the transfer of ownership titles over the shares. Precisely, through this paper is 
provided an analysis of the procedure and identified problems and the possibility to clarify or suggest any potential solutions.  

Keywords: Albanian Company law, commercial company, transfer, shares. 

 

1. Introduction 

Shares or quotas of a legal entity and the rights deriving from them may be transferred through: purchase, inheritance and 
donation.1  Article 73 point 1 and article 117 point 1 of Company Law do not restrict the transfer of shares only through the 
above mentioned legal means but also include "any other manner provided by law". As a general rule, shares and quotas 
of a legal entity may be transfer freely, unless the statute of the company may restrict the transfer of shares, through the 
company approval or pre-emption right in the favor of the company or other partners.2 These statutory provisions should 
be compiled carefully, because the legal consequences are very different, depending on the company body, which is 
responsible for this approval, or the type and beneficiary of the pre-emption right (Malltezi, 2011). In general, the transfer 
of shares, which violate these special statutory conditions, even in case the buyers have acted in good faith, shall be 
considered null. Anyway, the statute may provide differently, for example, defining only the compensation of damages. 

The rules for the transfer of quotas in the limited liability companies are different from the rules for the transfer of shares in 
joint stock companies.  

 

1.1  The transfer of quotas in the limited liability companies 

The partners may transfer the quotas to third parties with or without remuneration, as any other form of ownership which is 
recognized by law (Malltezi, 2011). As a general rule, each partner has only one quota. Based on article 75 point 1 of 
Company Law, despite the case when it is forbidden by the statute, quotas, subject of transfer, may be divided. 
Consequently, the partner has the right to sell even one part of his quota.  

Limited Liability Company has a hybrid nature. The incorporation contract of this company is based on the personal 
acquaintance of the partners with each other, so it is a "intuitu persona" company (Dine, Blecher, Hoxha & Race, 2008). 
Consequently, the participation of other persons in the company through the transfer of quotas may be restricted by 
statutory provisions. The restrictive provisions in the statute can be different: they can define a procedure for the control of 
financial situation and third personsô integrity or define the execution of pre-emption right by the other partners. The statute 

                                                           
1 Article 73 of Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies".  
2 Article 73 point 3 of Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
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should regulate the pre-emption right procedures: the time that the seller partner should give to the legal entity or the other 
partners to make a decision, the legal entity to be notified, the negotiations and their terms (Dine, Blecher, Hoxha & Race, 
2008). 

Based on article 73 point 2 of Company Law, in case of transfer of shares by contract, the latter must be in written form. As 
a result, submission of the certificate that certifies the ownership of quota toward payment is not sufficient. On the other 
hand, the legalization by public notary does not constitute a binding condition (Bachner, Schuster & Winner, 2009). Anyway, 
in the legal practice, partly due to the demands by NRC (National Register Center) and partly due to concerns in regard to 
the legal security, transfer of quotas agreements in a limited liability company still are legalized by a notary. The statute 
may contain other rules relating to the form, for example, mandatory legalization of signatures by a public notary.  In this 
case, administrators can not sanction other formalities in the lack of such a statutory requirement (Malltezi, 2011). Until the 
recent amendments of company law, the legislator had not predicted the moment the quotas are considered transferred. 
The article 74 point 2 of Company Law has provided only that the registration of the transfer at NRC is declarative. As a 
result, the buyer of quota could be a partner without being registered, who can vote and is entitled to receive dividends. 
Whereas, third parties (for example: a second purchaser quota in question) may only rely on the registration performed at 
NRC. In absence of special provisions, have been applied the general rules of civil law (Bachner, Schuster & Winner, 2009). 
Based on article 164 of Albanian Civil Code, the ownership acquired by the contract without any additional procedure. For 
this reason, the transfer of quotas must be executed when the contract brings consequences, which depend on the 
contractual clauses.  In absence of any contractual clauses, the transfer of quotas can be executed at the moment when 
the contract is signed and from that moment the buyer may be considered a partner. It has created the problem for the 
notification of the company in relation to its partners. Of course, it creates a problem in regard to the company information 
about its partners. Legal entity law did not contain any specific provision in this regard (Dine, Blecher, Hoxha & Race, 2008). 

The last amendments of company law have regulated the above mentioned issues, providing that in case of quotas transfer 
through contract, the terms and the moment of ownership title transfer, including the payment date of the purchase price 
shall be defined in the contract. The contract for the transfer of quota should be in written form and the legalization by a 
public notary does not constitute a condition for the contract validity or registration. Unless otherwise provided by law or 
agreed by the parties, the validity for the transfer of ownership title shall not be conditioned by other formalities with 
declarative effect, including the registration formalities or publication of contract or transfer of ownership. 1 

Also, according to article 74 of company law, the person who transfer the quota and the person, who acquire it, are jointly 
liable toward the company for the obligations, deriving from the quota possession, from the moment of transfer until the 
moment of its registration at the National Registration Center (Malltezi, 2011).  The jointly liability between the buyer and 
the seller for the obligations of quota arising from the possession of quota is a mechanism, which encourage the parties to 
make the registration of quota transfer at NRC. By the interpretation of this provision results that the joint liability exists only 
for the period between the signing of the contract and registration of transfer of quotas. (Dine, Blecher, Hoxha & Race, 
2008). 

In this way, after the registration, only the person to whom is made the transfer as a new partner is responsible against the 
legal entity for the obligations associated with the partnership. (Bachner, Schuster & Winner, 2009). This interpretation is 
not correct because the debtors, who have an outstanding contribution (previous partner), can be changed without the 
approval of the legal entity. Also this provision would be in contradiction with article 496 of the Civil Code, according to 
which the debtor replacement is possible only with the consent of the creditor. Consequently, for every liability arising prior 
to registration, the previous and new partners shall be jointly liable toward the company. The new partner shall be liable for 
all the obligations arising after the registration (Bachner, Schuster & Winner, 2009). 

 

1.2. The transfer of shares in joint stock companies 

As mentioned above, the rules for the transfer of shares in joint stock company are different from the rules in limited liability 
companies for the fact that the legislator has abolished the preferential shares, which had priority under the previous legal 
regime. According to company law, all the shares must be registered (Dine, Blecher, Hoxha & Race, 2008). The title over 

                                                           
1 Article 73 point 2 of the Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies 
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the shares shall be transferred with the registration of the shares in the special stock register, which is held by the company. 
In other words, the company law does not contain any rule, regarding the format of the share purchase agreement, which 
is not mandatory to be in writing.  In any case, the new shareholder must certify the transfer of shares, with the purpose to 
be registered as such in ñthe special registerò of the shares kept by the legal entity (Malltezi, 2011).  The legal entity may 
also allow the online registration. 1The ownership over the shares shall be transferred in the moment of registration at the 
special register kept by the company2. Although these articles only treat the presumption of the ownership of shares3 and 
the exercise of shareholders rights4, the intention of the legislator has been to relate the ownership share with the 
registration. For this reason, the legal entity as well as third parties might and should treat registered persons (in the register 
of the company) as shareholders. The presumption provided in article 119 paragraph 2 of company law is absolute and 
uncontested. Also, neither the registration in NRC nor the registration in the register of titles5 does not seem to play any 
role in this context. Unlikely to article 74 paragraph 1 of company law, there are no rules regarding the transfer of the 
existing obligations with the transfer of shares in joint stock companies. The article 113 of company law deals only with the 
repayment of the contribution before the registration of the company itself, whereas article 123 presupposes the obligation 
of a particular person and treats only the consequences of the delayed payment. The provisions of article 74 paragraph 1 
of company law may also apply to joint stock companies, since there are no essential differences between these two types 
of companies that would bring to the necessity of a different treatment.  

The special register of shares is held by the legal entity itself.6 The responsibility of keeping the registry belongs to the 
administrators.7 In case that the administrator refuses to register the purchaser of shares, based on article 152 of company 
law, the buyer may require the court to execute the rights and the court shall order the administrators to register the new 
shareholder. The article 119 paragraph 3 of company law provides that the register of shares may be supervised not only 
by the shareholders, but also by the public. Hereby, the ownership of shares as a private matter returns to a public matter. 
In this situation, many European countries have either restricted the access to the registry only to the other shareholders, 
or defined specific reasons for supervising the register (Galgano, 2009). 

The last amendments of company law have regulated the above mentioned issues, providing that in case of share transfer 
through contract, the terms and the moment of ownership title transfer, including the payment date of the purchase price 
shall be defined in the contract. The contract for the transfer of shares should be in written form and the legalization by a 
public notary does not constitute a condition for the contract validity or registration. Transactions in electronic format must 
be performed only in written form. Unless otherwise provided by law or agreed by the parties, the validity for the transfer of 
ownership title shall not be conditioned by other formalities with declarative effect, including the registration formalities or 
publication of contract or transfer of ownership.8  

 

1.2.1 The pre-emption right over the shares 

The law uses the term pre-emption right in order to identify the priorities of the existed shareholders to benefit from the 
transfer of existing shares or emission of new shares. (Galgano, 2009). Besides of the legal regulations, the statute of the 
company plays an important role for further regulation of this instrument. The law provides that the statute may impose 
filters to control the transfer of shares to third parties through statutory clauses, to require that any shareholder, who desires 
to sell its shares, must first offer them to the other shareholders of the company with terms not less favorable than those 
offered to third parties. In case the statute provides the pre-emption right for the transfer of shares from the existing 
shareholders, is important to be defined in the statute also the execution method of the pre-emption right. (Malltezi, 2011). 
Such a procedure should regulate the notification procedure of the company on behalf of the seller, the necessary 

                                                           
1 Article 119 paragraph 3 of the Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
2 Article 117 point 2 and Article 119  point 2  of Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
3 Article 119 of the Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
4 Article 117 of the Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
5 Article 12 of the Law "On Securities", No. 9879, dated 21.2.2008 
6 Article 119 paragraph 1 of the Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
7 Article 119 paragraph 3 of  the Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
8 Article 117 point 3 of the Law No. 9901, dated 14.04.2009, "On Entrepreneurs and Companies". 
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information, the received offers by the third parties, the mute acceptance rule and the implementation method of the pre-
emption right. The principle imposed by the law is that the company's shareholders have the pre-emption right of the 
recently issued shares of the company, in proportion with the registered capital parts, representing the shares owned by 
them (Dine, Blecher, Hoxha & Race, 2008). 

The pre-emption right might lose if shareholders do not exercise it within 20 days from the day of publication in the NRC of 
the decision to increase the registered capital of the company. With the transfer of the shares shall be transferred even the 
pre-emption right. The right of pre-emption of shares can be restricted or revoked through a decision of the General 
Assembly for the capital increase, according to a report issued by the administrators, which explain the reasons for taking 
such measures and calculation of the price of emission (Bachner, Schuster & Winner, 2009).According to company law, 
such a restrictive decision can be obtained only if the restriction or exclusion from the rights has been previously published 
in the official website of the company and reported for registration in NRC.  The law provides that a company share could 
be owned by one or more persons, who are jointly liable for the obligations deriving from the share ownership. In case the 
shareholders do not regulate their relationship, the provisions of civil code regarding co-ownership shall be applied 
(Bachner, Schuster & Winner, 2009).    

 

2. Conclusions  

Quotas and shares represent ownership titles over parts of a commercial company capital. These ownership titles produce 
rights and obligations for the partners/shareholders of the commercial company. As to each ownership title, even in case 
of transfer of ownership over the quotas/shares, each party must comply with the rules of the contractual form.  The contract 
for the transfer of shares/quotas must be in written form and the legalization by a public notary shall not constitute a 
condition for the contract validity or registration. The terms and the moment of ownership title transfer, including the payment 
date of the purchase price shall be defined in the contract. Also, the transactions in electronic format must be performed 
only in written form. The validity for the transfer of ownership title shall not be conditioned by other formalities with 
declarative effect, including the registration formalities or publication of contract or transfer of ownership. The numerous 
obligations on publication are not harmonized with each other and the publicity is excessive. The legal rules on the transfer 
of ownership title do not impose specific barriers, aiming to enhance the economic performance of the commercial 
company. 
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Abstract 

Communicative language teaching has become a familiar part of the landscape of language teaching in the last three or four 
decades. Teachers who perceive the objectives of teaching foreign languages associated with learning intercultural 
competence will be more inclined to make the process of teaching foreign languages more intercultural than teachers who 
perceive objectives as related to the acquisition of communicative competence. In this paper the relationship between culture 
and language is going to be explored by focusing on their role and impact in the process of learning languages and education. 

Keywords: culture, language, communicative competence, education, ñteaching culture and languageò, ñthe relationship between culture 
and languageò 

 

1. Introduction  

While we try to teach students of other nationalities our language, or when we try to teach Albanian students a foreign 
language, or an international language, such as English, we should not underestimate the value of their mother tongue and 
the values of their culture. We should be cautious when speaking about a culture and a country in order not to make 
students feel as if their cultures are being undervalued, and thus making them feel uncomfortable and discriminated against 
especially when teaching Albanian to students from other countries.  

The relationship between language and culture is very important and delicate. Schools in countries where the number of 
foreign students is high are in constant search for ways and methods to incorporate teaching methods and materials which 
can ease the acquisition of the native language by speakers of other languages. As teachers of foreign languages we 
should admit that language and culture are inseparable. According to Wei, language has a dual character: both as a means 
of communication and a carrier of culture. Language without culture is unthinkable, so is human culture without language. 
A particular language is a mirror of a particular culture.1 They contribute not only in the development of personality, but also 
in the way an individual or a society interprets reality.  

Brown describes the relation between language and culture as follows: ñA language is a part of a culture and a culture is a 
part of a language; the two are intricately interwoven so that one cannot separate the two without losing the significance of 
either language or cultureò.2 Whilst Gao3 argues that, the interdependence of language learning and cultural learning is so 
evident that one can conclude that language learning is culture learning and consequently, language teaching is cultural 
teaching. He further states that foreign language teachers should be aware of the place of cultural studies in foreign 
language classroom and attempt to enhance studentsô cultural awareness and improve their communication competence. 

Language is the most evident way of expressing a culture, and the major part of teaching and learning, either in a class or 
at home, is made by means of language.   

 

                                                           
1 Wei, Y. Integrating Chinese Culture with TEFL in Chinese Classroom. Sino-US English Teaching, 2(7), 2005, 56. 
2 Brown, H. D. Principles of language learning and teaching, 1994, 165. 
3 Gao, F. Language is Culture ï On Intercultural Communication, Journal of Language and Linguistics, 5(1), 2006, 59. 
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2. What is Culture? 

Culture is a key element to communication, especially to the intercultural one. It is so inherent and innate that we are often 
not aware of it and donôt even think about it. We consider culture as an integral part of our life and customs. Trying to 
understand someone elseôs culture is similar to explaining to a fish that it lives in water.1 

Culture and language distinguish one nation from another. They are often seen as closely related and sometimes 
inseparable from one another and are often treated by people as being equivalent, wrongly using the former instead of the 
latter. A nation might be inhabited by one or more cultural groups, becoming a carrier of more than one culture. The culture, 
or cultures, that exist within the boundaries of a nation ï state certainly influence the regulations that a nation develops, but 
the term culture is not synonymous with nation.2 

But what is culture? This is not a simple question, and never has been. Efforts have been made by anthropologists to agree 
on a single and unique definition on ñcultureò, but it seemed impossible to be achieved. In 1957 Lado3 defined culture as 
ñthe ways of peopleò, while anthropologists refer to it as the whole way of life of a people or group. In this context, culture 
includes all the social practices that bond a group of people together and distinguish them from othersô.4 

According to UNESCO culture is that set of distinctive spiritual, material, intellectual and emotional features of a society or 
social group, encompassing all the ways of being in that society; at a minimum, including art and literature, lifestyles, ways 
of living together, value systems, traditions, and beliefs. Each culture is the sum of assumptions and practices shared by 
members of a group distinguishing them from other groups, and so one culture comes into clearest focus when compared 
to another culture maintaining different practices. However, cultures are themselves multiple, so that to insiders, every 
group reveals itself not as homogeneous but rather a nested series of progressively smaller groups whose members are 
all too aware of distinctions between themselves. Cultures themselves are seldom the focus of attention in discussion of 
intercultural competences, for cultures have no existence apart from the people who construct and animate them. Thus 
members of cultural groups more adequately serve as the focus of attention.5 

 

3. Why teach culture in a foreign language class? 

Culture is evident in every aspect of our daily life, as it is intertwined in all actions we undertake, no matter how unimportant 
they might be. We express culture when we meet and greet people, we express culture when eat and offer someone a 
meal, even when we make or receive a gift we express our culture. We sometimes may reflect and express our culture in 
and through our gestures and communication without even being aware of it. Thus children who live in a monolingual 
community are grown to believe that the values and way of behaving they have been taught consciously or unconsciously 
throughout their life are the standard ones and may remain perplexed when faced with members of other cultures who 
behave and act according to their values, traditions and customs. As Kramsch states ña foreign culture and oneôs owns 
culture should be placed together in order for learners to understand a foreign cultureò. She defines this as establishing ña 
sphere of interculturalityò.6 

Culture teaching along with language teaching is important not only to introduce students to a foreign culture and become 
interculturally competent, but also increase their awareness of their native culture. Vernier at al. consider it as a fifth skill 
along with reading, writing, speaking and listening, that ñenhances studentôs overall learning experienceò.7 But, Kramsch 
considers the role of culture to be more important than merely that of a fifth learning skill in language learning and teaching. 
She defines it as something ñalways in the background, right from day oneò.8  

                                                           
1 Martin J, Nakayama T, Hyrje në Komunikim Ndërkulturor, MC Grow Hill, 2008: UET Press: 2010, 48. 
2 Oatey S. Helen, What is Culture? ï A Compilation of Quotations,  
3 Lado, R. Linguistics Across Cultures; The University of Michigan Press, 1957. 
4 Montgomery, T, H. Reid ï Thomas, Language and Social Life; The British Council, 1994, 5. 
5 UNESCO, Intercultural Competences ï Conceptual and Operational Framework, France, 2013, 10. 
6 Kramsch, C. Context and culture in language teaching. Oxford: Oxford University Press, 1993. 
7Vernier, S., S. Barbuzza, S. D. Giusti, and G. D. Moral. 2008. The five language skills in the EFL classroom. Nueva Revista de Lenguas 
Extranjeras 10: 263ï91.    
8 Kramsch, C. Context and Culture in Language Teaching. Oxford: Oxford 
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By changing the ñseven goals of cultural instructionò that Seelye1 provided in 1988, Tomalin and Stempleski2 argued why 
culture teaching was essential in language teaching. According to them the following goals are related to culture teaching: 

¶ To help students to develop an understanding of the fact that all people exhibit culturally-conditioned behaviours. 

¶ To help students to develop an understanding that social variables such as age, sex, social class, and place of residence 
influence the ways in which people speak and behave. 

¶ To help students to become more aware of conventional behaviour in common situations in the target culture. 

¶ To help students to increase their awareness of the cultural connotations of words and phrases in the target language. 

¶ To help students to develop the ability to evaluate and refine generalizations about the target culture, in terms of 
supporting evidence. 

¶ To help students to develop the necessary skills to locate and organize information about the target culture. 

¶ To stimulate studentsô intellectual curiosity about the target culture, and to encourage empathy towards its people. 

Thus, as Tavares & Cavalcanti3 argue, the aim of teaching culture is óto increase studentsô awareness and to develop their 
curiosity towards the target culture and their own, helping them to make comparisons among culturesô. 

 

4. Conclusion 

As educators and especially as language teachers we should be aware of the difficult, but beautiful task we have when 
teaching a language. It is our duty to make young people aware of the importance of their culture, but also introduce them 
to new cultures, customs and beliefs. Make them understand the importance of culture learning and the importance of being 
culturally aware. We, teachers should convey the important message that all cultures are equally important and make 
students familiar so that they donôt get lost when introduced to a new culture, or when among member of other cultures. 

Teaching culture has always been an important and integral part of language teaching classes, but in Albania it has become 
of vital importance after the 1990ôs when people finally had the opportunity to travel abroad, visit and explore other countries 
and cultures. In order to avoid clashes amongst cultures and misunderstandings, which lead to an unsuccessful 
communication between people, language and culture should be taught simultaneously and in the most natural way, 
because the former cannot be understood without the latter. 
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Abstract 

We are all testimonials for the failure or on-go of the medical treatment and of all the medicine in general, even though we are 
in a century of considerable scientific evolution. The inevitable involvement of doctors in the everyday life of human beings, 
leads to the necessity that people must have legal protection from medical offense. The most important right, the right to live, 
requires that doctors and medical staff have to protect and respect the life of the patients, but the careless treatment and 
medical neglect in many cases has lead to permanent injuries of human health or lost of life. The cases that have been 
submitted in the court have been suspended, discontinued or the doctors have been declared innocent, because of 
impossibility to prove that the pretended medical offense has lead to severe impairment of health or even worse to death. 
According to this situation hundreds of cases have not been reported, and as a result the repetition of these medical offenses 
and lack of awareness from the medical staff, regarding their professional liability. Taking into account that the evidence of 
the Albanian criminal legislation provides de jure protection for its patients, in reality this protection de facto does not operate 
properly, i have introduced my project which is divided into 3 parts/sections. In the first part I have mentioned the evolution of 
medical outlook, from the antiquity to modern times, the international devices that protect and guarantee the freedoms and 
right of the patients and the modifications in the relationships between doctors and patients. Further, in the second part I have 
been focusing on ñnegligent medical treatmentò in our legislation, and in the experience of some more European countries 
and more. In the third and last part I have submitted the whole economical, social factors that do affect the actualization of 
this offense otherwise known as ñmedical neglectò and the possible preventive provisions of this offense. 

Keywords:  patient-doctor relationship, negligent, court, negligent medical treatment 

  

1. Introduction 

Medicine is a science developed enough that, thanks to advanced technology, have made possible a health welfare 
unimaginable couple of years ago. Nowadays, thanks to this medical development, humans fight most of the disease and 
live longer. However, we all are conscious for the other side of the medal which represents the dark side of science. Failures 
are those that stand alongside the accomplishments and make us think that should still much work to be done. But what 
are these failures and what is their origin? Are doctors  irresponsible or is the science that leaves spaces for 
misinterpretation? ñWhoò and ñhowò will respond to this failure? In these conditions, who is the victim: patients and their 
families or doctors who will face criminal responsibility? Based on this situation, I introduce this paper non pretending that 
I have answered all questions possible but hoping that the situation change for the better. 

  

1.1  Evolution of medical ethics fundamentals and changes in patient-physician relations. 

 

Life and human health have been under special care by the entire society since the earliest times. People in ancient times, 
having no obvious reason why the disease would naturally capture a person and not another, tried to find reasons in the 
supernatural. In that time magic and religion were a fundamental part of a healing practice (Pikoulis, Msaoue and 
Avgerinos). Deceitful individuals would use the healing process as a ñgiftò of their own, whose power depended on the 
ignorance of others. The first example of organized medicine appeared in ancient Egypt, practiced by Imhotep (2667-2648 
BCE), popularly known as the father of medicine. (Shehata) We can relate some data from that medicine organization with 
the modern practice, for example: a) Patients did not have to pay doctors for their medical care, as they were supported by 
community.    b) Strict and strong rules were set on the experimental treatment.  

mailto:rovena_kastrati@hotmail.com
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c) There was no responsibility in the event of the medical treatment failure, if all written rules were followed, etc.   

Different punishments were set for those who had not been aware of these rules because they were expected to know the 
rules, even better than the specialists before them. In the 5th century BC, Greek philosophers were those who through 
logical process, observation and deduction, would doubt the strong influence of religion in medical treatment. Hippocrates, 
the most famous figure in medicine and Greek philosophy, established some principles and lines of medical ethics and later 
developed the so called "Hippocratic Oath". This is a statement that requires young doctors to solemnly swear to uphold 
specific ethical standards on their practice, an oath forwarded nowadays with occasional modifications (Miles). 

Humans health and its care is very important, as noticed from antiquity, people with primitive tools and limited available 
options have always taken care of their health, same goes on even nowadays. In the patient-physician relations, for 
centuries, doctorôs figure has been very important. Patients were afraid of their diseases and their treatment methods, as 
they had no knowledge, while control of the patient's health was a franchise of health professionals. Only in recent years 
the right of patients to be informed, to get explanations about their health conditions and to get involved in their health care 
began to gain ground. An increasing trend of patients who are controlling their health medical management is noted recently 
and this thanks to changes in social and economic reality (Coulter and Ellins). 

The idea that all people have some fundamental rights has been at the center of attention of international organizations like 
the United Nations Organization or the World Health Organization. In its establishment in 1948 was defined: "to have the 
highest possible standards of health is a fundamental right for every human being regardless of race, religion, political 
beliefs, economic or social status ". Declaration of the World Health Organization for the Promotion of the Patients Rights 
in Europe, Amsterdam 1994, later on states: "Patients have the basic right to privacy, confidentiality, to accept or evaluate 
treatment and to be informed of medical procedures and their potential risks". This convention along with international acts, 
such as the United Nations Charter of (1945), the Universal Declaration of Human Rights (1948); European Convention of 
Human Rights in (1950), the European Social Charter (1961), International Treaty on Civil and Political Rights (1966), all 
establish the protection of fundamental human rights and simultaneously constitute the basis for protection of patient 
rights.    

Lastly, the European Charter of Patients' Rights drafted on November 15, 2002, in Brussels paid full and specific attention 
to the patient's rights, constituting up to date and the full frame work defining the concept of patientsô rights (European 
Economic and Social Committee). 

 

2. Overview of the offense "Careless Medication" in Albanian Criminal Code 

In actual Criminal Code of the Republic of Albania, the legislator has provided the special provision offenses that endanger 
human life and health. In the medical field these are: medical negligence, failure to provide assistance, HIV infection, organ 
transplant trafficking, falsifying medical documents, failure in keeping patients information confidential, illegal abortion etc. 
The fact that the criminal code expressly provides these specific acts is a good indication of the great importance legal and 
criminal defense pays on life and human health.   

Nevertheless, the health system is not as secure as it should be and we want it to be. One of the most confusing offenses 
in the health care system is exactly  " Careless Medication ". There have been too many dismissed cases as a result of the 
inability to prove medical alleged violation which brought severe damage of the patientôs health or even death. But what 
does the term "Careless Medication" stand for? According to Article 96 of the Albanian Criminal Code expressly and 
superficially this would only apply on patientôs treatment. Although this in the medical sense constitutes only the second 
stage of the patientôs treatment does not mean that it leaves aside the first stage, the diagnosis. By using the term 
"medication" the legislator would not consider just the narrow sense of the word, simply the treatment, but rather an 
extensive medical treatment of the patient starting from the moment of diagnosis until the advent of effect of the treatment. 
Forensic experts play a determining role in assessing whether the acts and omissions of doctors or medical personnel have 
been illegal. Under the law, doctors are forced to practice their profession in accordance with rules and protocols of medical 
science. Their actions would be considered illegal if they would not be in accordance with the above. 

From the medical science standpoint, medical treatment of the patient goes through two main stages: 

1) diagnosis: the entirety of medical operations patient undertakes in the process of identifying the disease he suffers from.  
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2) treatment: the entirety of the medical operations for determining the disease treatment scheme in accordance with the 
diagnosis and the application of this treatment.  

The term "Careless Medication" in the direct sense of the word, may allow a path to a narrow interpretation, which is not 
the purpose of the legislature, to sum it up it will be, all the careless actions or omissions by the physician or medical 
personnel during patientôs treatment (Meksi). With the above in mind we conclude that in the court practice, the offense 
"Careless Medication" should take into account and include all negligent acts or omissions of the physician or medical staff 
in the process of prevention, diagnosis and treatment of patients. In cases of medical errors, according to the Albanian 
criminal doctrine, doctors or medical staff is charged with criminal responsibility only when the error is professional and not 
in cases of scientific errors. A scientific error arises as a result of uncertainties in the science of medicine, as some notions 
that can be considered fair and appropriate nowadays, cannot be considered so in the future. Professional error is the one 
that matters for criminal responsibility (P.Pavli). The criteria on which the jurisprudence refers to the assessment of the 
existence of guilt in physician behavior, are the anticipation and avoidance, in the phases of diagnosis as well as in 
treatment. The physician or medical personnel are excluded from responsibility, when itôs objectively impossible to predict 
and avoid risks. The court must also assess the doctor's professionalism, whether he is a general practitioner or a 
specialist. One cannot ignore the fact that the doctor is a general practitioner or a specialist, and a famous professor. For 
the doctor to be found guilty of the criminal offense of "Careless Medication" all the above causal link  need to be proven 
(that there have been these illegal acts or omissions causing serious harm to health or death of the patient) 

The doctor shall be criminally liable if it is proven that: 1. There have been careless actions and omissions, inaccurate 
diagnosis or treatment against the rules of medicine. 2. The fault exists.  3. The death of the patient or serious damage to 
his health is verified. 4. If the diagnosis would have been accurate and the therapy appropriate, injury or death wouldnôt 
come, or would be verified at a later period, or would be less damage (Lole). According  the court practice everywhere, 
including Albania, it would be difficult to determine with certainty a causal connection, if the diagnosis would be correct or 
therapy would be appropriate, injury or death would not come, or would be verified in a subsequent period, or would be 
less damage. Under these circumstances, it is impossible for the prosecution bodies to raise charges against doctors, 
because, any doubt concerning the charges shall be deemed to favor the accused person, the universal principle of criminal 
law, and provided in section 4 of Penal Procedure Code. 

 

2.1 Other countries experiences 

In The Criminal Code of Kosovo, in the chapter "Criminal Offences against public health", we encounter the offense 
"Unconscious Medical Treatment" provided in article 260. This offense is carried out by doctors or health workers as an 
illegal action and omission, or as an inappropriate method of treatment or failure to use appropriate hygienic measures and 
thereby caused the deterioration of the patientôs health condition or his death. As we notice, in the designation of the 
offense, the lawmaker has used the term "treatment"  in place of the term "medication" aiming to encompass all phases of 
medical treatment and avoid possible misunderstandings. 

In France one of the key factors that explains a more extensive criminalization of medical negligence is the substantive 
offense which offers a wide range of possible criminal charges in the context of injury caused by negligence. The Criminal 
Code provides that there is délit óin cases of recklessness, negligence, or failure to observe an obligation of due care or 
precaution imposed by any statute or regulation, where it is established that the offender has failed to show normal 
diligence, taking into consideration where appropriate the nature of his role or functions, of his capacities and powers and 
of the means then available to him. We should note the very broad extent of the criminalization of involuntary conduct in 
this definition, from simple negligence to recklessness (Kazarian, Griffiths and Brazier).  

According to Italian experience, if a medical procedure is vitiated by a serious error in conduct, which causes injury to the 
patient, and there is a chain of causality between medical error and the damage suffered by the patient, the doctor may be 
held criminally liable for negligent personal injuries. Indeed, in Italian law, a crime for negligent personal injury is criminally 
liable to private prosecution by the person offended (in this case the patient). In the Italian penal code, the negligent injury 
is described as ñan event that, even if it happened against the intention, occurred due to negligence, imprudence, 
unskillfulness or failure to comply with laws, regulations, orders and disciplinesò (Traiana). 
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In Greece, in case the wrongful act, omission or behavior that resulted to personal injury or death simultaneously constitutes 
a ñcriminal actò pursuant to the Greek Penal Code or other specific criminal laws, and criminal charges are brought against 
the responsible person, the injured person or the family of the deceased are entitled to intervene in the criminal proceedings 
as ñcivil claimantsò in support of the criminal charge, and at the same time apply for the award of compensation from the 
Criminal Court (Pavlakis).  

In England and Wales medical negligence usually only becomes a crime if negligence is gross, the patient dies and it 
caused or is a significant contributory factor to the death. There is no general crime of negligently causing injury. It does no 
matter how serious or even reckless the error is, the doctor will escape criminal liability if the patient survives, even if he is 
terribly disabled. For any prosecutor two major problems affect any charge of medical manslaughter, establishing that the 
error met the elusive concept of grossness and proving causation (Kazarian, Griffiths and Brazier).    

Under Canadian law, adverse events may in principle be redressed through criminal, contract, and tort law remedies. 
However, the criminal law plays a very minor role in addressing medical malpractice, primarily because of the higher 
substantive and procedural standards required to impose criminal liability compared to civil liability. In addition to being 
infrequently used, the criminal law is poorly equipped to deal with medical misconduct because health professionals often 
work collaboratively, making it difficult to assign sole responsibility and blame (McDonald). 

 

3. Factors affecting consumption of the offense "careless medication" and possible preventive measures.  

There are a variety of factors, social, economic and cultural all of these combined with one another affect the consumption 
of criminal acts that damage human life and health in the field of medicine. A main cause of consumption of these offenses, 
especially the offense "careless medication" is negligence and carelessness of the medical staff. 

Often doctors neglect their duties and do not take all appropriate measures when they face medical cases that put their 
professional skills in dilemma. Therefore, carelessness shown by medical personnel, in the form of negligence and 
excessive self-esteem affects the consequence of the offense and its risks. 

Another cause is the incompetence of the medical staff, lack of professional qualifications and specialization or lack of 
specialized tools needed to exercise the appropriate medical activities. A great number of cases from the practice show 
that the authors  of the offense" careless medication", perform medical acts for which they do not possess sufficient 
professional knowledge exceeding their competences on the role as medical staff. So, generally entities carrying out such 
offenses lack sufficient training to exercise the respective tasks.  

Temperament and level of intelligence as an expression of the individual reaction (ie physician) to the harassment and 
external incitement, is another factor influencing the consumption of this offense. It may happen that a member of the 
medical staff under the pressure of strong emotions like fear and insecurity, would manifest changes of the mental status 
and activity, which may lead him to perform actions that may contain elements of the offense.  

In the optics of a broader perspective, there are measurements that need to be taken to prevent this crime, like: improving 
the situation by increasing the welfare, reducing unemployment or informing all the social links about their rights and 
obligations by developing informational and cultural programs. Also improving the work conditions for medical staff, 
especially doctors, and endowing hospitals with sophisticated equipments for diagnosis and treatment of patients would 
significantly reduce the potential undesirable consequences. Enabling doctors and medical staff to have access in recent 
discoveries of medical science through qualifying programs will significantly increase their qualification level and would 
make possible the avoidance of many negative consequences coming from deficiency in knowledge and information. 

 

4. Conclusion 

"Careless medication" was the offence with the lowest number reporting in Albania, only few years ago. Generally the 
victims were withdrawn from denunciation. Causes for this situation could have been many, like, lack of information about 
the existence of the relevant provisions, the connections or social relations they had with the persons responsible of the 
offense, to maintain the case secret and not make it public, or simply because they would not believe that  justice could be 
granted, etc. 
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There has been an increase in denunciations of cases consuming the offense "Careless medication" compared with 
previous years. The law is still very faint and unclear in relation to this offence and this situation directly or indirectly creates 
psychological and professional pressure to medical staff. 

It would be appropriate to make some changes in the Article 96 of the Criminal Code starting with the name "careless 
medication" to "careless treatment", since the term "medication" includes only the second stage of the patientôs treatment, 
and then the interior of the article needs to clarify and concretize the range of possible indictments, based on the 
contemporary experience of  international legislations. 
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Abstract 

The Labor law, as is known, establish and represents the culmination of a long history and evolution: as part of this discipline 
an important sector is, of course, from safety in the workplace, however, that the matter is the subject of depth studies only 
since few decades. The analysis of the production rules, within that sector, reveals a constant attention of various state 
legislators in Europe, and a number of adjustments that are followed over time, more and more specialized towards standards: 
what in the light of the evolution of the forms themselves and tasks in which today is manifested the work. In that regard, within 
the framework and with a view of modern industrial relations, and interesting to compare, always in the field of óójob security'' 
(work safety) today the legislation of a Country like the Italy - which is a member of the European Union - that the law in force 
in the Republic of Albania, which is not yet part of U.E. (although the Country has already obtained the official status of the 
''candidate Nation''). Albania, in particular, stood out for having issued a labor code, in which a section is dedicated to safety. 
The U.E. policy about the security of the workers, finally, as can clearly be seen by European legislation, is based on the 
continuous search for a progressive attitude and adequate labor protection, in the various forms in which it is expressed.  

Keywords: labor law, work safety, Albanian labour code, Italian employment legislation, the European Union (U.E.) 

 

1. Comparazione tra sistemi giuridici: la legislazione sulla sicurezza in Albania e in Italia alla luce dell'ordinamento U.E. 

La legislazione in materia di sicurezza e salute dei lavoratori, all'interno del diritto del lavoro, non può essere considerata 
solo come un settore della materia, ma costituisce una specifica priorità normativa di ogni Paese evoluto.  Infatti, in essa 
risiede una utilità evidente, sotto il profilo di cultura giuridica: nel senso che la legislazione in argomento persegue il fine 
precipuo di scongiurare il verificarsi di incidenti, sui luoghi e negli ambienti lavorativi, che possano portare nocumento alla 
integrità fisica di coloro che, per l'appunto, prestano l'attività lavorativa; ciò è valevole, evidentemente, sia nel segno del 
progresso, che in quello della civiltà giuridica vera e propria. 

Con tali premesse, invero, risulta particolarmente interessante comparare in un singolare raffronto la legislazione lavoristica 
del settore sicurezza, che promana da un Paese appartenente alla Unione Europea, come ad esempio l'Italia, con quella 
appartenente all'ordinamento giuridico di un'altra nazione, come l'Albania (la quale è membro candidato alla U.E., ma 
ancora non è entrata a farne parte): i due Paesi, invero, intrattengono numerosi rapporti commerciali ed economici 
improntati alla reciprocità delle relazioni e, quindi, sono inevitabilmente investiti da problematiche comuni. 

Cominciamo il breve excursus, dunque, con la legislazione vigente in argomento nella repubblica albanese. 

 

2. L'ordinamento albanese 

La legislazione lavoristica albanese non si discosta molto da quella che vige nei Paesi dell'Europa occidentale 1. Invero, 
più nello specifico, i cosiddetti ''principi- cardine'', in materia di sicurezza sul luogo di lavoro, sono stati sanciti nel capo VIII 
del codice del lavoro (approvato con la legge n.7961, che venne promulgata nel corso dell'anno 1995 e successivamente 
modificata con alcune novelle): pertanto conviene soffermarsi brevemente su tale normativa. 

                                                           
1 Sul punto si vedano: Business Law - Commented Syllabus, Holland Benjamin, Nottingham 2012, pagg. 22 e ss. , nonché Boccia Antonio 
V.P., L'antico sistema normativo albanese: tra diritto romano e protoeuropeismo, Lauria 2014, pag.17. 
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In particolare, e per prima cosa, si può agevolmente notare, anche solo in base alla mera lettura del codice (e, quindi, ad 
un livello ermeneutico elementare) che gli articoli che vanno dal 39 al 75 del codice albanese sono espressamente dedicati 
a questa delicata disciplina e, inoltre, che si tratta di principi molto validi: essi rappresentano dunque il punto di partenza 
concreto da cui gli imprenditori che operano in Albania non possono prescindere. 

Il capitolo VIII, che è suddiviso in vari paragrafi che si occupano delle misure ritenute particolarmente necessarie in materia, 
è interamente basato sull'argomento in esame e, per l'appunto, è titolato in maniera programmatica come ''sicurezza e 
protezione della salute''. 

Dunque, il codice del lavoro albanese detta delle precise disposizioni a carico dei datori di lavoro operanti nel territorio della 
repubblica di Albania: le quali, in effetti, costituiscono certamente il punto di partenza necessario della normativa medesima. 

Non a caso, gli artt.39 e 40 stabiliscono che il datore sia obbligato a predisporre la sicurezza e la salute del lavoratore, e 
quindi che egli debba, per l'effetto, cercare di prevenire gli incidenti sul luogo di lavoro. 

Egli deve inoltre informare il lavoratore circa i rischi connessi al lavoro e formare i lavoratori al rispetto dei requisiti nel 
campo della salute, della sicurezza e dellôigiene 1. 

Vero è che anche il lavoratore subordinato dovrà mettere in pratica le misure imposte dal datore di lavoro 2. 

Invece, per quanto riguarda il luogo di lavoro, esso deve essere idoneo 3. 

Nel paragrafo dedicato all'ambiente lavorativo la nozione di pericolosità assume  una accezione particolare 4. 

Segue, poi, quello dedicato ai macchinari: a tal proposito viene precisato che nessun lavoratore deve usare macchinari 
senza aver adottato prima tutte le prescritte misure di salvaguardia 5. 

                                                           
1 Articolo 43: II datore di lavoro deve informare il lavoratore circa i rischi connessi al lavoro e formare i lavoratori al rispetto dei requisiti 
nel campo della salute, della sicurezza e dellôigiene. Formazione ed informazione di cui al paragrafo precedente sotto effettuati duranti il 
periodo di lavoro e ripetuti in caso di necessità specialmente se le condizioni di lavoro subiscono cambiamenti. Il datore di lavoro deve 
spiegare ai lavoratori esposti ai rischi ciò che è indispensabile per rendere esecutive le misure relative alla sicurezza tecnica ed 
allôigiene. 
 
2 Articolo 44: Il lavoratore deve mettere in pratica le misure imposte dal datore di lavoro ed informare questôultimo, quando si incontrano 
difficolt¨ nellôeffettuarle. Solo personale qualificato pu¸ far funzionare macchinari di trasporto, meccanici ed elettrici e attrezzature. 
 
3 A tal proposito è il caso di riportare due articoli. L'Art. 45 così dispone: L'ambiente di lavoro, in tutte le parti che lo compongono, deve 
essere adatto alla natura del lavoro che vi si deve svolgere. La superficie e lo spazio del luogo di lavoro devono essere sufficienti per il 
lavoratore in modo che egli/ella può svolgere il proprio lavoro in completa sicurezza e senza intralcio per la circolazione nellôambiente La 
installazione di macchinari ed attrezzi oltre allo stoccaggio non devono intralciare la circolazione o occupare qualche area dove si svolge 
il lavoro. Mentre invece l'Articolo 49 dispone quanto segue: Lôambiente di lavoro deve avere aria a sufficienza ed un sistema di ventilazione 
per evitare una atmosfera dannosa alla salute dei lavoratori e polveri. Lôaerazione deve essere realizzata in modo che sfiati allôesterno. 
Se lôaerazione naturale non riesce ad essere sufficiente deve essere implementata con ventilazione artificiale adeguata allo spazio 
dellôambiente ed al numero di persone che vi soggiornano. Lôatmosfera dellôambiente e del luogo di lavoro deve essere mantenuta pulita 
al fine di proteggere la salute dei lavoratori. Ĉ proibito fumare nellôambiente dove lavora pi½ di una persona. Se il processo lavorativo non 
consente di evitare la produzione di sostanze volatili importanti dannose alla salute, la polvere il fumo e il gas devono essere continuamente 
cacciati fuori dallôambiente di lavoro attraverso appositi dispositivi. 
Inoltre, l'articolo 75 dispone che in ogni azienda devono essere prese misure per garantire il primo soccorso per le persone che siano 
ferite sul proprio luogo di lavoro. In ogni azienda almeno una persona a gruppo deve aver ricevuto le istruzioni necessarie per prestare il 
primo soccorso in caso di emergenza. In ogni ambiente di lavoro deve essere presente il kit di primo soccorso, regolarmente corredato 
del materiale necessario. 
 
4 Di fatti l' Art. 48 così dispone: Il Consiglio dei Ministri, o i corpi autorizzati, definiscono i limiti di legge per la protezione dalle polveri 
nellôaria, dalle sostanze chimiche, dalla radioattivit¨, dal rumore e dalle vibrazioni nei luoghi di lavoro. 
 
5 Articolo 51: Nessun lavoratore deve usare macchinari senza aver adottato prima tutte le prescritte misure di salvaguardia. Le parti 
pericolose dei macchinari devono essere dotate di misure di protezione. 
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Quanto, poi, alle condizioni di lavoro, nel codice vengono dettate norme generiche e valevoli indeterminatamente 1. 

Seguono, infine, una serie di normative più tecniche, che è inutile riportare in questa sede. 

Ben si vede, perciò, che la materia della sicurezza lavorativa è stata trattata, nel codice, in modo esaustivo e adeguato, 
almeno per quanto concerne la enunciazione dei vari principi basilari che la regolano. 

D'altronde c'è da aggiungere che, dopo avere firmato lôaccordo di stabilizzazione e associazione, nel corso del 2006, 
lôAlbania ¯ entrata a far parte del cosiddetto processo di stabilizzazione e di associazione alla Unione Europea: per l'effetto, 
nel Paese adriatico, sono stati compiuti una serie di concreti progressi, soprattutto per quel che riguarda la salute e la 
sicurezza sul lavoro, legislativamente parlando. 

Non a caso, è stata dapprima approvata dal Parlamento una normativa sulla ''strategia nazionale per la salute e la sicurezza 
sul lavoroò, che si occupa della materia in maniera più particolareggiata; ed, altresì, è stato elaborato un nuovo disegno di 
legge organico ad hoc sulla salute e la sicurezza sul posto di lavoro, che si trova già in fase di approvazione. 

Da ultimo, c'è da rilevare che anche la repubblica di Albania, in attesa dell'ingresso nell'Unione, è entrata già a far parte 
dellôAgenzia europea per la sicurezza e la salute sul lavoro (EU-OSHA). 

 

3. L'ordinamento italiano 

Riguardo la materia che ci occupa, in Italia, è stato emanato un ''testo unico'' sulla sicurezza dei lavoratori, il quale raccoglie 
in maniera organica ed omogenea le disposizioni esistenti in materia: esso è stato promulgato nell'anno 2008 2.  

Mentre, successivamente, sono state approvate varie novelle modificative, l'ultima delle quali lo scorso anno, mediante la 
Legge 30/10/2014, n. 161, che reca ñDisposizioni per lôadempimento degli obblighi derivanti dallôappartenenza dellôItalia 
allôUnione europea - Legge europea 2013-bisò. 

In pratica, quindi, il testo unico detta alcune prassi generali da seguire, al fine espresso del miglioramento delle condizioni 
di sicurezza sui vari luoghi di lavoro. 

Passando ad una rapida analisi del testo, in concreto, ben si vede che il titolo primo si occupa del sistema istituzionale e 
della gestione della prevenzione; laddove, invece, quelli che seguono entrano più nello specifico della materia 3. 

                                                           
1 L'Art. 54 dispone: Quando il lavoratore lavora in modo continuativo o in modo discontinuo in posizione seduta nel suo luogo di lavoro, 
deve essere equipaggiata con una seduta appropriata per svolgere il suo lavoro. Se per svolgere il lavoro è richiesto di stare in piedi o 
fermi per lungo tempo, il lavoratore deve aver diritto, oltre alla paga, a brevi pause della durata di non meno 20 minuti ogni 4 ore di lavoro 
continuativo. Le donne incinte devono effettuare la pausa ogni 3 ore. 
 
2 Decreto Legislativo n. 81 del 9 aprile 2008 e ss. modifiche. 
 
3 Il testo unico è così suddiviso: Titolo I (art. 1-61): Principi comuni (Disposizioni generali, sistema istituzionale, gestione della prevenzione 
nei luoghi di lavoro, disposizioni penali); Titolo II (art. 62-68): Luoghi di lavoro (Disposizioni generali, Sanzioni); Titolo III (art. 69-87): Uso 
delle attrezzature di lavoro e dei dispositivi di protezione individuale (Uso delle attrezzature di lavoro, uso dei dispositivi di protezione 
individuale, impianti e apparecchiature elettriche); Titolo IV (art. 88-160): Cantieri temporanei o mobili (Misure per la salute e sicurezza nei 
cantieri temporanei e mobili. Norme per la prevenzione degli infortuni sul lavoro nelle costruzioni e nei lavori in quota, sanzioni); Titolo V 
(art. 161-166): Segnaletica di salute e sicurezza sul lavoro (Disposizioni generali, sanzioni); Titolo VI (art. 167-171): Movimentazione 
manuale dei carichi (Disposizioni generali, sanzioni); Titolo VII (art. 172-179): Attrezzature munite di videoterminali (Disposizioni generali, 
obblighi del datore di lavoro, dei dirigenti e dei preposti, sanzioni) 
Titolo VIII (art. 180-220): Agenti fisici (Disposizioni generali, protezione dei lavoratori contro i rischi di esposizione al rumore durante il 
lavoro, protezione dei lavoratori dai rischi di esposizione a vibrazioni, protezione dei lavoratori dai rischi di esposizione a campi 
elettromagnetici, protezione dei lavoratori dai rischi di esposizione a radiazioni ottiche, sanzioni); Titolo IX (art. 221-265): Sostanze 
pericolose (protezione da agenti chimici, protezione da agenti cancerogeni e mutageni, protezione dai rischi connessi allôesposizione 
allôamianto, sanzioni); Titolo X (art. 266-286): Esposizione ad agenti biologici (obblighi del datore di lavoro, sorveglianza sanitaria, 
sanzioni); Titolo XI (art. 287-297): Protezione da atmosfere esplosive (disposizioni generali, obblighi del datore di lavoro, sanzioni). 
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In buona sostanza, pertanto, il testo appare come una raccolta di soluzioni procedurali, coerenti con le normative di buona 
prassi, le quali in definitiva vengono sempre finalizzate alla gestione della ''prevenzione'' e, quindi, alla promozione della 
sicurezza dei lavoratori, attraverso il miglioramento delle condizioni di lavoro e, conseguentemente, con la riduzione dei 
rischi lavorativi. 

In generale, quindi, si può dire che in Italia, in base al testo unico, il datore di lavoro ha oggi il dovere di considerare la 
salute e la sicurezza del lavoratore importante quanto e come la stessa produzione; nonché di valutare adeguatamente il 
rischio e prevenirlo con soggetti e strutture di supporto (quali il medico competente ed il servizio di prevenzione e 
protezione)1.  

Inoltre l'imprenditore, inteso nel senso più ampio, proprio in conseguenza delle attività di valutazione dei rischi da lavoro, 
dovrà attuare in ogni ambiente lavorativo le misure di prevenzione degli infortuni previste dalla Legge, senza eccezioni o 
ritardi. 

Laddove, poi, se è vero che quanto appena asserito vale certamente per ogni forma datoriale, c'è da dire che anche i 
lavoratori medesimi devono essere consapevoli, in primis, di avere il diritto (irrinunciabile) ad un luogo di lavoro sicuro ed 
adeguato alle norme sulla sicurezza; ma - nello stesso tempo- essi hanno anche il diritto-dovere di partecipare attivamente 
alla formazione, di utilizzare i dispositivi di sicurezza e di seguire tutte le norme dettate dal datore di lavoro. D'altronde, il 
lavoratore ha il dovere specifico di segnalare al datore di lavoro - anche tramite il cosiddetto ''rappresentante dei lavoratori'' 
per la sicurezza - eventuali carenze del sistema, ovvero, suggerire i possibili miglioramenti in materia. Peraltro, in una ottica 
di piena collaborazione dello Stato, anche le Amministrazioni pubbliche sono chiamate a supportare sia i lavoratori che i 
datori di lavoro, al fine espresso di prevenire gli infortuni sul lavoro. Per tale motivo, sin dal 2012, il Ministero del Lavoro e 
delle Politiche Sociali ha intrapreso una serie di controlli, specialmente nel settore edile (dove purtroppo si verificano la 
maggior parte degli infortuni, soprattutto gli incidenti mortali). 

 

4. La legislazione europea. Osservazioni conclusive 

Per completezza espositiva, giova osservare che la legislazione europea in materia, che è sovranazionale, è fondata 
sull'Atto Unico del 1987. Da allora in poi, si sono susseguite una serie di direttive sull'argomento ''sicurezza'', che hanno 
acquisito i caratteri della sistematicità e che sono ispirate a criteri di maggior rigore, rispetto al passato, e che esamineremo 
tra breve. 

Prima di entrare nel dettaglio, occorre dire che l'iniziativa comunitaria in materia ha radici antiche, che si sono sviluppate 
nel corso degli anni passati, grazie all'ausilio e alla adozione di una serie di raccomandazioni, decisioni, comunicazioni e 
di programmi di azione; i quali progressivamente hanno mostrato un crescendo di sempre maggior rigore sull'argomento 
''sicurezza'', rispetto ai periodi precedenti.   

Nel 1974, poi, si colloca una definitiva svolta, realizzatasi mediante la risoluzione comunitaria del 21 gennaio: giacché, con 
essa, le problematiche in esame circa la promozione della sicurezza dei lavoratori trovano un collocamento preciso: viene 
istituito, di fatti, il ñComitato consultivo per la sicurezza l'igiene e la tutela della salute sul luogo di lavoroò. 

Dopo di allora, comunque, sia l' igiene che la salute dei lavoratori sono state oggetto di interventi della Comunità Europea; 
soprattutto, con due azioni specifiche: rispettivamente nell'anno 1978 (risoluzione del 29 giugno) e nel corso del 1984 
(risoluzione del 27 febbraio), le quali norme meritano di essere riportate in questa sede, quanto meno a livello di 
enunciazione, poiché sono le prime in materia. 

                                                           
1 Da segnalarsi, in quanto rilevante, la introduzione della figura professionale del cosiddetto ''formatore per la salute e la sicurezza''. 
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Già nel 1980, era stata emanata una ''direttiva-quadro'' inerente la protezione dei lavoratori dalla ''esposizione'' nei lavori 
cosiddetti a rischio (direttiva n.1107 del 27 novembre). Ad essa, successivamente, faceva seguito una nuova ''direttiva-
quadro'', nel 1989 (la N. 391), che sottolineava l'importanza del dialogo tra le parti sociali a livello comunitario europeo 1.  

Tra le innovazioni previste, la direttiva n. 391 sulla sicurezza comprende disposizioni, che riguardano la valutazione dei 
rischi negli ambienti lavorativi. 

Occorre, poi, citare la comunicazione n. 62 del 2004, che riguarda la attuazione pratica delle varie direttive europee 
concernenti la salute e la protezione del lavoratore. 

Infine, come si nota con l'art. 118 A del Trattato Istitutivo, la produzione normativa della Unione Europea sulle tematiche 
della sicurezza del lavoro si è intensificata, assumendo i caratteri della sistematicità. 

Da allora in poi, molta strada è stata fatta per garantire la sicurezza dei lavoratori nelle aziende. In particolare, e nel tempo, 
sono state emanate una serie di dettagliate direttive che riguardano i luoghi di lavoro, i dispositivi di protezione, le 
attrezzature e i macchinari in genere, i rischi e la protezione da esposizione ad agenti biologici e chimici e, infine, varie 
disposizioni specifiche per singoli settori ritenuti più pericolosi 2.  

 

In conclusione, come si è visto, entrambe le legislazioni in materia di sicurezza e salute del lavoro, sia quella albanese che 
quella italiana, tendono a dare un notevole impulso alla azione di tutela dei lavoratori, in una ottica che - per quanto riguarda 
la repubblica albanese - potremmo definire come ''pre-comunitaria''. 

Peraltro, c'è da dire che, se è vero che il 2015 è stato dedicato - dalla U.E. - quale ''anno europeo'' per lo sviluppo, 
legislativamente parlando, a maggior ragione potrà essere funzionale ed utile proseguire la strada nell'ottica intrapresa 
dall'ordinamento comunitario, ossia in quella di perfezionare il coordinamento tra le istituzioni dei Paesi in un settore delicato 
e cruciale, quale è quello della tutela della protezione e della sicurezza sul lavoro. 

Ciò, ovviamente, al fine esplicito di armonizzare e razionalizzare i sistemi giuslavoristici esistenti nelle nazioni europee e, 
nel contempo, per favorire e per consolidare il dialogo sociale tra le parti  - imprenditori, datori ed aziende in genere, con 
sindacati e lavoratori - nei vari Paesi coinvolti da questo processo, che vede il comune impegno dei legislatori nazionali più 
avveduti (tra di essi, ovviamente, anche l'Albania e l' Italia) nel rendere sempre più sicuri gli ambienti di lavoro 3.  

   

  

                                                           
1 Storicamente le prime iniziative comunitarie possono inquadrarsi già nell'ambito del Trattato Ceca del 1957, allorquando venne istituito 
l'Organo permanente per la sicurezza (nelle miniere di carbone), cui venne assegnato il compito di predisporre le proposte concrete sul 
tema della salute e protezione dei lavoratori da sottoporre ai vari governi degli Stati membri. 
 
2 Sono da menzionare, tra le altre, le seguenti direttive (aventi ad oggetto disposizioni specifiche): N. 2010/32, N. 2009/38, N. 2009/13 e 
N.1994/33. 
 
3 Sul punto: D'Antona Massimo, Mercato unico europeo ed aree regionali deboli, in LD, Bologna 1992 pagg. 43 e ss;  Biagi Marco, 
L'ambiente di lavoro e la politica sociale comunitaria, ivi,  pag. 30 e pag. 237. 
 
 



ISBN 9788890916380 
5th  International Conference on Social Sciences 

Pristina, 10-11 April 2015 
Volume I 

 

 
32 

Evaluation of Prophet Muhammadõs Techniques in Managing   Misbehaviors: Application in 
Primary School Classrooms 

 

Wan Mazwati Wan Yusoff 

International Islamic University Malaysia 

wanmazwati@iium.edu.my  

 

Asyraff Hafdzan Abdullah 

Islamic Science University Malaysia 

asyraffdini@gmail.com 

 

Abstract 

Studies have shown that there is a correlation between troublesome classroom behaviors and a gamut of antisocial, 
aggressive-disruptive behaviors and psychiatric problems.  Student classroom misbehavior is linked to student disengagement 
which correlates with alienation by peers and truancy.  Students who misbehaved were reported to perform worse 
academically which escalated to other severe problems such as dropping out of school and delinquency.  Researchers and 
academicians have designed and implemented intervention programs to reduce this problem.  Good intervention program 
should meet the set criteria.  This study aims to discover whether the techniques used by Prophet Muhammad in correcting 
mistakes of his companions could be applied in managing misbehaviors of primary school students during teaching and 
learning process; and to determine whether these techniques met the criteria of a good intervention program.  Six relevant 
hadith on correcting mistakes were selected and analyzed to formulate techniques of managing misbehaviors which were 
implemented in two primary school classrooms by a trained teacher.  This qualitative research examined and analysed journals 
written by the teacher; and the verbatim transcriptions of two one-hour interview sessions with the teacher to assess teacherôs 
correct application of the techniques and to discover the impact of the techniques on studentsô behaviors.  Findings revealed 
that the techniques used were effective in reducing classroom disruptive behaviors; easy to implement; not disrupting the 
normal classroom activities; and parsimonious.  This study contributes to production of knowledge from Islamic worldview; 
and contributes to the relevantization project which is the mission of International Islamic University Malaysia.   

Keywords: Classroom misbehaviors, classroom management, relevantization, hadith application, behavior management techniques 

 

1. Introduction 

Disruptive behavior is defined as ñan activity that causes distress for teachers, interrupts the learning process, and activity 
that lead teachers to make continuous comments to the studentò (Arbuckle & Little, 2004: 60) or any ñactivities which disrupt 
and impede teaching and learning processesò (Thompson, 2009: 43).  Most common classroom misbehaviors are being 
late for class; disengaged during teaching and learning process; talking out of turn; making distracting noises; arguing with 
other students; easily angered by others; losing temper; moving around the classroom unnecessarily; and disobeying 
teacherôs instructions (Bowen, Jensen, & Clark, 2004; Wakschlag, Leventhal, Briggs-Gowen, Danis, Keenan, & Hill, 2005).  
Serious behavior problems occur less frequently but difficult to handle.  Instances of serious misbehavior include stealing; 
fighting; bullying; and verbally abusing teachers and other students (Sullivan, Johnson, Owens, & Conway, 2014).  
However, the pervasive classroom disruptive behaviors are mostly trivial and low-level disturbances.  But, the loss of time 
and the difficulty to manage the misbehaviors have led teachers to stress and burnout.  What is more, research findings 
have revealed that classroom behavior problem is a predictor for a myriad of social, behavioral, and psychiatric problems; 
such as antisocial behaviors, violence, high-risk sexual behavior, drug, alcohol, and tobacco abuse (Kellam, Brown, 
Poduska, Ialongo, Wang, & Toyinbo, 2008; Kellam, Mackenzie, Poduska, Wang, Petras & Wilcox, 2011).  

Teachers have applied strategies and techniques which they were familiar with to manage classroom misbehaviors.   Some 
of the strategies used were to ensure student compliance by using punitive measures such as controlling students 
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behaviors through negative and coercive interactions (Patterson, Reid, & Dishion, 1992; Slee, 1995), referrals, 
suspensions, calling parents (Wakschlag, et al., 2005), more strict school rules (Way, 2011), reprimands and redirections 
(Madsen, Becker, & Thomas, 2001; Wan Yusoff & Mansor, 2014), sanctions (Kohn, 2006; Maguire, Ball, & Braun, 2010), 
and disciplinary strategy through step system.  This disciplinary strategy applies intensification of negative corrective 
measures beginning with, for instance, giving warning, in-class time out, out of class time out, redirection to a school leader, 
in-school suspension, out-of-school suspension, and the most extreme punishment is permanent exclusion from school 
(Raby, 2010).  The assumption underpinnings step system is that when bad behavior is corrected, student learning will also 
be enhanced (Maguire, Ball, & Braun, 2010).  However, studies indicated that punitive measures and harsh punishment 
may create unruly, boisterous and disordered classroom environment (Madsen, Becker, & Thomas, 2001); cause 
disobedience and rebelliousness among certain students (Way, 2011); reinforce student hostility and destructive behaviors 
(Rinke & Herman, 2002); lead to negative outcomes including being dismissed by peers, academic failure, and further 
deterioration of antisocial behavior (Patterson, Reid, & Dishion, 1992); and contribute to defiance and detachment, common 
misbehavior, and school violence (Angus et al., 2009).  Even though studies have provided evidences against using punitive 
measures, however this practice is still prevalent especially in schools where teachers were not given formal training in 
pedagogy (Wan Yusoff & Mansor, 2014). 

The ineffectiveness of the strategies used and the detrimental effects of unresolved classroom misbehaviors have prompted 
researchers and academicians to develop and evaluate classroom behavior management strategies and intervention 
programs.  Teacher could choose strategies that work for them and that have the following criteria: the strategies are 
effective, that is, they reduce and prevent the occurrence of disruptive behaviors; easy to implement, which means they 
would not require any structural changes and outside of school support, would not take much time to prepare, and can be 
easily accessible; the strategies used should not take much class time and disrupt the normal classroom activities (Guardino 
& Fullerton, 2010; Cholewa, Smith-Adcock, & Amatea, 2010); and cost effective. 

Studies have shown that some evidence-based intervention programs were effective in reducing classroom disruptive 
behaviors and met the criteria of good intervention program. These intervention programs were evaluated by researches 
in a number of studies.  Some examples of effective intervention programs are Good Behavior Game (Kellam et al., 2008; 
Kellam et al., 2011; Donaldson, Vollmer, Krous, Downs, & Berard, 2011); Fast Track Program (CPPRG, 1999; CPPRG, 
2002); Raising Healthy Children (Brown, Catalano, Fleming, Haggerty, & Abbott, 2005; Hawkins, Kosterman, Catalano, 
Hill, & Abbott, 2005); and The Incredible Years program (Webster-Stratton & Hammond, 1997; Scott, Spender, Doolan, 
Jacobs, & Aspland, 2001; Webster-Stratton et al., 2008).  Research findings also confirmed various practical behavior 
management techniques such as general praise; behavior specific praise; and stating clear rules met the criteria of good 
strategies.  These simple techniques were shown effective to promote student classroom engagement and may decrease 
disruptive classroom behaviors (Gable, Hester, Rock, & Hughes, 2009; Henly, 2010; Kerr & Nelson, 2010; Wheeler & 
Richey, 2010; Pisacreta, Tincani, Connell, & Axelrod, 2011; Wan Mazwati Wan Yusoff, 2012).  

Even though these intervention programs were proven effective but they were never tested in Muslim settings.  Perhaps 
these programs may be effective in Muslim settings as well, however human creativity prescribes that we should continue 
researching for different ways of solving problems.   Those who are complacent and stop looking would lose the opportunity 
to find even better solutions.  While evaluating the above mentioned programs, several questions arose. Such questions 
are: Are there simpler techniques and easier to implement? Are there techniques that can become second nature to 
teachers that they do not need to prepare? Are there techniques that blend well into the psyche of Muslims who are 
motivated by knowledge that comes out of Islamic worldview? Besides, good strategies and intervention program should 
cost the least but produce the best effect. But more importantly, taking into consideration cultural differences and Muslimsô 
religious conviction that the Qurôan and Prophet Muhammadôs Traditions (herein after would be referred to as hadith) are 
the two primary sources of knowledge which provide prescriptions for human behavioral problems, rigorous analysis of 
hadith for application in classroom settings were conducted .  Equally significant, this research project is to realize the 
mission of International Islamic University Malaysia to make Islamic revealed knowledge ñrelevant to contemporary human 
and social issues and highly useful or indispensable for solving individual, social, national and international problems and 
issuesò (Kamal Hasan, 2009: 120).  Islamic revealed knowledge is knowledge that comes out of the Qurôan and Prophetic 
Tradition.  

  

1.1. Prophetõs Methods of Handling Misbehaviors 
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Prophet Muhammad is the archetype of perfect moral character who demonstrated to mankind the practical aspect of Islam.  
He set the precedent of excellent behavioral conduct which was followed by and become custom of Muslims across time 
and space.  The doings and practices; verbal and nonverbal communication; and consent of Prophet Muhammad were 
reported and recorded in hadith.  Hadith is replete with historical evidences  which demonstrated that Prophet Muhammad 
had succeeded in motivating positive behavioral change among the Arabs at his time. This is further substantiated by the 
style of living of his companions which were also recorded in hadith literature.  This means that data from hadith is full with 
strategies, methods, techniques, tools and procedures to promote good behavior.  How to extract these from hadith is 
depended on how we frame the questions when we interact with hadith.  The process of making hadith relevant to 
contemporary human and social issues involved continuous exegetical interpretation of the Qurôan and hadith (Ibrahim 
Zein, 2012).   

The styles of living of Prophet Muhammad and his companions were a continuation of life before Islam except what have 
been delineated clearly by the Qurôan.  The precedent of new tradition started when problems occurred and the Muslims 
went to the Prophet for guidance.  Therefore, we can conclude that there are significant amount of hadith that dealt with 
how Prophet Muhammad handled various types of misbehaviours ranging from simple common mistakes committed by 
newcomers to Islam and grave mistakes committed by people of knowledge in Islam (al-Munajjid, 2008).  Besides, making 
mistakes is innate in human, however the best wrongdoers are those who repent (Ibn Majah, hadith no. 4251).  This paper 
delimits its analysis on common mistakes relevant for application in primary school setting.  We have selected six authentic 
hadith reported and authenticated by prominent scholars of hadith, namely Imam al-Bukhari (d. 870 A.D.) and Imam Muslim 
(d. 875 A.D.).  Hadith is considered authentic when it met all the stringent criteria set by scholars of sciences of hadith.  
Sciences of Hadith is a vast field of knowledge which will not be discussed in this paper.  Rigorous analysis of these six 
hadith revealed principles and techniques that can be applied to handle misbehaviors in classroom.  The following section 
states and discusses the selected hadith. 

1.2. Dealing with Mistakes by Explaining the Rules 

Anas ibn Malik reported: ñWhile we were in the mosque with the Messenger of Allah, a bedouin came and stood urinating 
in the mosque.  The companions of the Messenger of Allah said, óMah! Mah! (harsh way of rebuking)ô But the Messenger 
of Allah said, óDo not interrupt him; leave him alone.ô  So they left him until he had finished urinating, then the Messenger 
of Allah called him and said, óThese mosques are not a place to throw any kind of filth, urinate or defecate; they are only 
for remembering Allah, praying and reading the Qurôan.ô  The he commanded a man who was there to bring a bucket of 
water and throw it over the urine, and he did so.ò Hadith number 285 recorded by Imam Muslim. 

Mu'awiya ibn al-Hakam said: ñWhile I was praying with the Messenger of Allah (may peace be upon him), a man sneezed. 
I said, óAllah have mercy on you!ô The people stared at me with disapproving looks, so I said, óWoe be upon me, why is it 
that you stare at me?ô They began to strike their hands on their thighs, and when I saw them urging me to observe silence 
(I became angry) but I said nothing. When the Messenger of Allah (may peace be upon him) had finished the prayer (and 
I declare that neither before him nor after him have I seen a leader who gave better instruction than he for whom I would 
give my father and mother as ransom).  I swear that he did not scold, beat or revile me but said, óTalking to persons is not 
fitting during the prayer; prayers are for glorifying Allah, declaring his Greatness and reciting the Qur'an or words to that 
effect.ò  Hadith number 1094 recorded by Imam Muslim. 

Two persons mentioned in the hadith above were in the process of learning how to practice Islam.  They just entered the 
fold of Islam, which means that they were ignorant in many practices of Islam.  In dealing with these two, Prophet 
Muhammad did not reprimand, use harsh words, criticize, making sarcastic remarks and he also did not punish or beat 
them.  The Prophetôs practice is contrary to the practices of many teachers in Malaysia including Islamic studies teachers 
(Wan Yusoff & Mansor, 2014).  Instead, Prophet Muhammad was very patient and gentle; and he never embarrassed 
anyone who made mistakes (al-Munajjid, 2008).  This hadith can be applied to students since they are in the process of 
learning and acquiring new knowledge.  The mistakes done by these two persons were not serious mistakes.  Urinating 
and talking are part of being human but to urinate and talk at wrong place and time is wrong; and need to be corrected.  
Similarly, students are allowed to talk but it is wrong to talk while teacher is teaching.  When dealing with common 
misbehaviors, teacher should be more patient and gentle; and avoid scolding, screaming at students, punishing or beating 
them.   
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The two hadith mentioned above revealed techniques that Prophet Muhammad used in handling misbehavior.  If it is 
deemed necessary to wait for the wrongdoer to finish what he is doing, then wait before correcting his mistake.  When 
correcting mistakes:  

Å Use precise words in just one or two sentences.   

Å Be general and do not specifically mention the wrongdoerôs name or the word ñyouò.  This means the reminder or 
information is meant for all not just the wrongdoer.   

Å Clearly explain the rule of what is not allowed and what is allowed. 

For exampe, to correct the mistake of a student who is talking while teacher is teaching, just say, ñStudents are not allowed 
to talk while teacher is teaching; teachers are to be respected, listened to and learned from.ò 

 

1.3. Ignoring Small Mistakes 

 

Anas ibn Malik reported: ñA man came panting and entered the row of worshippers and said, óPraise be to Allah, much 
praised and blessed.ô  When the Messenger of Allah (may peace be upon him) finished the prayer he said, óWho amongst 
you uttered these words?ô  The people remained silent.  He (the Holy Prophet) again said, óWho amongst you uttered these 
words?  He said nothing wrong.ô  Then a man said, óI came panting, so I uttered them.ô  He replied, óI saw twelve angels 
facing one another as to who will take those words up (to Allah).ò  Hadith number 1247 recorded by Imam Muslim. 

 

Anas ibn Malik reported: ñThe Prophet was with one of his wives when another of Prophet wives sent a big vessel full of 
food to him.  The wife in whose house the Prophet was struck the hand of the servant, and the vessel fell and broke into 
two pieces.  The Prophet picked up the pieces and put them together, then he gathered up the food that had been in vessel 
and said, óYour mother is jealous.ô  Then he asked the servant to wait and gave him a whole vessel belonging to the wife 
in whose house he was, and kept the broken vessel in the house of the one who had broken it.ò  Hadith number 5225 
recorded by Imam Bukhari. 

Sometimes mistakes are best to be ignored and teacher should focus on good behaviors because human cannot run away 
from making mistakes.  For those who make mistakes to gain attention of teachers, ignoring the person who make mistakes 
could solve this problem. The hadith above illustrate how a man came late for congregational prayer but he still was able 
to perform congregational prayer with the Prophet.  He was so thankful that he uttered those words loud enough that people 
could heard him.  Talking loudly while others were praying is another mistake done by this man.  But The Prophet was not 
angry at the man and he did not reprimand or punish him for coming late to perform the prayer.  Prophet ignored the 
mistakes done by this man and focus on the good words that the man has uttered.  Similarly, when one of the Prophetôs 
wives broke a bowl owned by his other wife, he just ignored the wifeôs misbehavior and focus on cleaning up the mess.  
However, the Prophet replaced the broken bowl to be fair.   

Ignoring common mistakes and focus on good behavior has shown to motivate students to change from committing 
mistakes to practicing good behaviors (Wan Mazwati Wan Yusoff, 2012).  In the above hadith, Prophet Muhammad 
mentioned specifically the good words that the man uttered and also the value or impact of those words.  This was done in 
public at the mosque among the well known and closed companions of the Prophet.  Even though the hadith did not mention 
the Muslims who were praying at that time but it is common knowledge that Prophetôs companions never missed 
congregational prayers at the mosque in Madinah.  Therefore, when students made mistakes but at the same time 
performed good behaviour, teacher should focus on good behaviour and reinforce the good behavior by mentioning the 
positive value or impact of the good action.   

 

1.4. The techniques used by Prophet Muhammad in dealing with common mistakes are: 
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Å Ignore the mistakes done out off ignorance. 

Å Focus on the good behaviors.   

Å Reinforce the good behaviors, good effort, and good outcomes by mentioning specifically the good behaviors, effort and 
the outcomes of their effort.   

Å Mention the impact of the good behavior to the doer and others 

Å When the good behaviors were performed in public, mention them in public but avoid referring to the doer to stress on 
the actions not the person.  In other words, do not praise the person but praise the good actions or outcomes.  This may 
encourage others to emulate the good behavior.  For instance, when a student answered all questions correctly, do not 
say, ñYou are cleverò but say, ñGood, your answers are correctò. 

 

1.5  Giving Solution to Rectify Mistakes 

Abdullah Ibnu Mas'ud reported: ñA person came to Allah's Apostle (may peace be upon him) and said, óAllah's Messenger, 
I sported with a woman in the outskirts of Medina, and I have committed an offense short of fornication.  Here I am (before 
you), kindly deliver verdict about me which you deem fitô.  Umar said, óAllah concealed your fault.  You had better conceal 
it yourself alsoô.  Allah's Apostle (may peace be upon him), however, gave no reply to him.  The man stood up and went 
away and Allah's Apostle (may peace be upon him) sent a person after him to call him and he recited this verse, óAnd 
observe prayer at the ends of the day and in the first hours of the night.  Surely, good deeds take away evil deeds.  That is 
a reminder for the mindfulô (al-Qurôan, Hud: 114).  A person amongst the people said, óAllahôs Apostle, does it concern this 
man only?ô  Thereupon he (the Holy Prophet) said, óNo, but the people at largeô.ò  Hadith number 6658, recorded by Imam 
Muslim. 

Abu Hurairah reported: ñA person came to the Apostle of Allah (may peace be upon him) and said, óMessenger of Allah, I 
am doomed!ô  He (the Holy Prophet) said, óWhat has brought about your ruin?ô  He said, óI have had intercourse with my 
wife during the day in the month of Ramadanô.  Upon this he (the Holy prophet) said, óCan you find a slave to set him free?ô  
He said, óNoô.  He (the Holy Prophet again) said, óCan you observe fast for two consecutive months?ô  He said, óNoô.  He 
(the Holy Prophet) said, óCan you provide food to sixty poor people?ô  He said, óNoô.  He then sat down and (meanwhile) 
there was brought to the Apostle of Allah (may peace be upon him) a basket which contained dates.  He (the Holy Prophet) 
said, óGive these (dates) in charityô. He (the man) said, óAm I to give to one who is poorer than I?  There is no family poorer 
than mine between the two lava plains of Medinaô.  The Apostle of Allah (may peace be upon him) laughed so that his molar 
teeth became visible and said, óGo and give it to your family to eatô.ò  Hadith number 2457 reported by Imam Muslim. 

Two men in the above hadith had committed serious mistakes according to Islamic codes of ethics.  However, Prophet 
Muhammad was patient and compassionate when dealing with these wrongdoers.  He did not pass judgement on them 
and called them sinners.  He did not scold or punish them to teach them a lesson.  From this hadith, it is apparent that 
Prophet Muhammad did not investigate or ask why these men committed such serious mistakes.  Further, he did not want 
to know the woman who was involved with the man for probing for more information would certainly tarnish the good name 
of the womanôs family.  Anas ibn Malik said that, ñI served the Apostle of Allah for nine years but he never said to me about 
a thing which I had done why I did that, or about a thing I had left as to why I had not done thatò (Hadith number 5724 
reported by Imam Muslim).   

To deal with the misconduct, Prophet Muhammad suggested a solution for the man to do good deeds because good deeds 
cleansed the sins of evil deeds.  As for the married man who had intercourse during the day in the month of Ramadan, 
Prophet Muhammad asked him to choose among three alternatives.  Since the man said that he had no capability to do 
any of the alternatives, Prophet Muhammad gave him a basket of dates to be distributed to the poorest in Madinah.  Since 
the man who had committed the serious mistakes was the poorest in Madinah, the dates were given to his family.  This 
incident proved how compassion and sympathetic Prophet Muhammad was.   

 



ISBN 9788890916380 
5th  International Conference on Social Sciences 

Pristina, 10-11 April 2015 
Volume I 

 

 
37 

The application of these hadith is suitable in situation where students committed mistakes which do not involved public 
property and safety.  The serious mistakes committed are personal.  The important principles that could be extracted from 
these hadith are: 

Å Do not ask probing questions to investigate why students behave the way they do.   

Å Suggest possible solutions to help correct the mistakes done by students. 

Å Help students to perform one of the alternatives suggested to them.   

 

Prophet Muhammad used various techniques to correct mistakes done by his companions and Muslims who live in his 
time.  The strategies and techniques used by the Prophet were depended upon the context within which the misconduct 
were committed and the background of the individuals who committed the mistakes.  However, only three methods of 
correcting misbehaviors were selected for this study.  This study aim to validate the techniques used by Prophet Muhammad 
in correcting mistakes; whether they were effective to reduce classroom misbehaviors and met the criteria of good 
intervention program.   

 

2. Method of Study 

 

This qualitative research collected data through two one-hour semi-structured interview sessions with the teacher.  One 
session was conducted at the teacher participantôs home and another one at the researcherôs place.  The interviews were 
audio-taped and transcribed verbatim.  The teacher participant had a bachelor degree in Islamic Shariôah and arabic 
language was teaching Islamic Studies, reading and writing in Arabic alphabets and Arabic Language to primary five 
students in Kajang, Selangor.  She has more than four years experience in practicing Prophet Muhammadôs techniques in 
handling classroom misbehaviors.  She was trained by the researchers in 2011 and was awarded as a certified practitioner 
and trainer by an authorized body which was given sole authority to train those who are interested in application of Prophet 
Muhammadôs techniques in solving behavioral problems in various settings.  The participant was asked to write a teacherôs 
journal to record how she applied the techniques in details and her experiences, feelings, and observations of studentsô 
behavior prior to application, immediate effects right after application and after six months of continuous application of 
Prophet Muhammadôs techniques.  The journal was an important source of information to determine that the participant 
had applied the techniques correctly as trained to ascertain that the data was fit for analysis.  Forty-two journal entries were 
collected for analysis.  In addition, classroom artifacts such as video-recordings of selected classroom sessions and pictures 
of students during teaching and learning process were also collected for analysis.  Since the aim of this study was to 
determine the effectiveness of the techniques used in handling classroom misbehaviors, the analysis of the data was guided 
by hypothetical categories.  The frequently used and repeated words and phrases were coded and labeled under specific 
categories which were compared with the hypothetical categories.  The same procedures were also done on the classroom 
artifacts.  

 

3. Findings 

The students involved in this study were 48 11-year old students from two classes of low achievers who went to a religious 
school located in Kajang, Selangor.  Malaysian schools practice streaming students according to academic ability.  Students 
in the last class were labeled as stupid, failures and had no future by school administrators, teachers and peers.  The 
students who participated in this study had accepted the labels that were given to them.  They displayed common 
characteristics of low achievers; they had low interest in learning indicated by poor engagement in classroom and low task 
interest; low self-esteem and had disciplinary problems such as high absenteeism.  Students from these two classes were 
also labeled as the naughtiest and the most stubborn in the school.  Some of them could not read and write Malay Language 
written in Arabic script, while some had difficulty in reading and writing in Malay Language in Arabic script.  They had 
committed various common classroom misbehaviors such as disobeying teacherôs instructions; disrespectful of teachers; 
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making distracting noises; walking around in class or to friends desks; disturbing friends; coming late to class; talking while 
teachers were teaching; playing with friends while teachers were teaching; refusing to do or to complete tasks given by 
teachers; not interested in lessons; losing focus in teaching and learning processes; and sleeping in class.  In terms of 
Islamic religious obligations, these students would performed their religious obligations after being reminded and some 
students would not perform their religious duties.   

The teacher participant reported that she was given the low achieversô class on the day she reported for duty.  She took 
this as a challenge and was thankful also for given an opportunity to practice Prophet Muhammadôs techniques of promoting 
good behaviours and handling misbehaviours in classroom.  Prior experiences in applying Prophetôs methods made her 
confident to handle the given classes.  However, the first day of school was nerve wrecking for her when she found a 
classroom full of students running around making loud noises and disturbing others.  At that moment she felt she wanted 
to scream and scold those students, however she remembered the training in Prophet Muhammadôs methods.  She took a 
deep breath and reminded herself to be sincere, patient, gentle, and compassionate like the Prophet.  Before she entered 
the class, she decided to ignore the commotion without asking accusative questions and focus on good behaviors only; 
however mistakes which cannot be ignored must be dealt with by explaining the rules; and she was determined to provide 
as much assistance to her students to solve their learning and behavioral problems. 

 

3.1 Implementation in Classroom  

From the analysis of the collected data, it is confirmed that the teacher participant has become highly skilful in applying 
Prophet Muhammadôs techniques of correcting mistakes.  She had succeeded in applying the three methods explained this 
paper in primary schoolôs classrooms.  The first few weeks of class, the teacher would explain the rules of the class and 
also reminded the students of the school rules.  This was done in conformity with the methods used by Prophet Muhammad.   

 

The teacher explained, ñThe first few days of classes, I observed students were talking, playing with friends, disturbing 
others, and sleeping.  I did not scold, punish, or argue with them.  I was not angry at all.  I ignored their mistakes and started 
to look at them one by one until they all stopped doing what they were doing.  Then I explain to them the rules they had to 
follow.  I said, óWhen teacher is ready to start a lesson, students are not allowed to do several things.  First, Students are 
not allowed to talk while teacher is teaching except given permission by teacher.  Teacher is to be respected, listened to, 
learn from.  Second,  classrooms are not the place for playing alone or with friends; classrooms are the place to learn new 
things.  Third, disturbing friends are not allowed during lessons; pay full attention during lessons.  Fourth, Sleeping is not 
allowed in the classroom.  Classroom is a place to learn and experience new thingsô.  Of course we cannot expect they 
would obey right away.  They will still talk, play, sleep, do many other things but we must know what mistakes to ignore and 
what mistakes to correctò.   

Further, the teacher applied several techniques together to correct mistakes and to reinforce good behavior.  She agreed, 
ñMost of the time I ignore the common and insignificant mistakes like talking and making loud noises.  As long as they 
completed the tasks given to them, I would ignore minor mistakes.  For instance, I conducted my Qurôan memorization 
class at the school library.  Students walked in lines but they were talking, laughing and making distracting noises along 
the way.  However, they came early and right on time.  I ignored their little mistakes and reinforce their good behavior.  I 
said, óIndeed I am happy, most of you came early and on time to  class today.  Allah like those who are punctualô.  The 
students smiled and started to do their memorization and amazingly, the next day, more students came early to classò. 

When students made mistakes, the teacher did not investigate and ask them accusative questions, that is, why questions 
which appeared to be more of making accusation then asking for reasoning.  She did not ask why you were late; why you 
did not finish your homework; why you disturb your friends; why you always cut school?  But instead, she would offer to 
help the students.  Instances of not asking probing question were plenty in the data.  A few times, when students handed 
in incomplete homework or did not do their homework at all, she would not question the students, reprimand or punish 
them.  Instead she would offer to help the students to complete their homework.  The teacher said, ñI would offer to help 
them by asking, óDo you want if I help you with your homework?ô  Of course of majority of the students would answer in 
affirmative.  Then, I would tell them to meet me at the teachersô room during break time where I guided them to finish their 
tasksò.   
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3.2 Effectiveness of the Techniques 

Analysis of the data revealed that the Prophet Muhammadôs techniques of correcting mistakes were effective in reducing 
classroom misbehaviours when they were applied daily, that is, in every teaching and learning sessions; and outside the 
classroom whenever teacher has contact with students.  However, the time taken to correct the misbehaviors varies 
according to types of misbehaviours and some common misbehaviors, teachers have to ignore and accept that human has 
certain personality traits that cannot be changed.  For certain disruptive classroom behaviors, the impact of using the 
techniques was immediate.  For example, at one time, the students were not motivated to learn because the majority of 
classes were cancelled.  Most teachers and students were involved in a big school program.  Other classes which were 
not involved continued lessons as usual.  Students of this class tried to persuade the to cancelled the class and go home; 
and some were playing and running around the classroom.  However, girls were sitting down, getting ready to start doing 
the task given by the teacher.  The teacher ignored boys disruptive behaviors and made a positive comment on girls good 
behavior.  She said, ñWow, Good! I am pleased that girls are starting to work.  I am confident that they will finish their tasks 
in time.  Since the girls obeyed their teacher, lets give them a big round of applause; and they gave a big round of applause 
for the girlséAmazingly, the boys walked to their desks and began to work on their tasks.  Once again I praised their good 
behaviour the same way and asked all students to give themselves a big round of applause.ò 

Before the teacher was trained in application of Prophet Muhammadôs techniques, she was like any other teacher who use 
punitive methods to force studentsô compliance.  She was convinced the techniques were effectives after she did few tests.  
After three weeks applying these techniques daily, she asked her students to hand in their homework the next day.  
Previously only three, sometimes four students would submit their homework.  After experiencing positive changes in her 
studentsô behavior, she would expect one or two students would not finish their homework.  She was surprised the next 
day when she found on her table, all students had submitted their assignment.   

The teacher admitted that she was ñreally touched with the students changes, they were labeled as stupid and naughty.  
But after only few weeks of applying these techniques daily, there was no more incomplete tasks, both in class or homework; 
all of them were fully engaged in completing their class work; there was no more running around in class and playing; 
without asking, they would get into groups during Qurôan memorization class; amazingly, low achievers can collaborate 
well when they were given group work; they help each other to complete their tasksòéòand the best gift my students gave 
to me was they beat the first class in national examination when 100% of the students passed the examò.  However, the 
students still talk in class and sometimes they made loud noises but they knew when to talk and make noises.   

 

3.3 Ease of Preparation and Application  

After applying these techniques for few weeks, the teacher reported that she became quite skilful and spent less time to 
prepare before class.  The time taken to prepare for application was between 30 minutes to one hour during the first week, 
after that the time spent decreased as the teacher become more skilful. After four years practicing Prophet Muhammadôs 
methods, the teacher did not need to prepare at all.  She has acquired the skills and become second nature to her.  As for 
ease of application, the techniques were easy to apply however it required teachers to be patient, compassionate and 
sympathetic as well as sincere so that teachers would not revert to the old habit.  With determination to see changes in 
studentsô negative behaviors, application would be easy.  Applying these techniques only took about one or two minutes of 
class time.  This means that these techniques would not disrupt the normal class activities.  ñApplying the Prophet methods 
is nothing but changing your way of interacting with students.  If we used to give negative comments, scold and punish 
change them to these techniquesò, said the teacher.  Obviously, scolding and punishing students took up more class time 
than applying the Prophetôs techniques.  Finally, the investment to go for training in Prophet Muhammadôs techniques of 
correcting mistakes was very minimal.  The teacher spent less than USD35.00 to go for one full day training.  The teacher 
further commented that she felt privileged for practicing and continuing the tradition of Prophet Muhammad.  ñTo know that 
we hold on and practice teachings of the holy Prophet is emotionally and spiritually satisfying.  As Muslims we must refer 
to our sources of knowledge to solve our problemsò, commented the teacher. 

 

4. Conclusion 
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Studies have revealed that using punitive measures to deal with classroom misbehaviors were ineffective and may reinforce 
negative behaviors.  Realizing that hadith provides empirical evidences of the effectiveness of Prophet Muhammadôs 
methods and techniques of correcting misbehaviors, the researchers made rigorous analysis of hadith to discover principles 
and techniques for application in primary school classroom.  This study aims to evaluate the effectiveness of the application 
of Prophet Muhammadôs techniques in handling misbehaviors in primary school classrooms.  From the analysis of six 
selected authentic hadith, four techniques of correcting mistakes were discovered.  The techniques were dealing with 
mistakes by explaining the rules; ignoring small mistakes and reinforcing good behavior; rectifying problems by giving 
solutions; and avoiding asking investigative questions.  Findings of this study revealed that the Prophet techniques were 
effective to reduce classroom misbehaviors; did not consume time for normal classroom activities; easy to prepare and 
apply; and parsimonious.  To ease the application of these techniques, teacher should be sincere, patient, gentle, 
compassionate and sympathetic.  Moreover, teachers should avoid negative criticism and harsh words, reprimand, 
punishment and making sarcastic remarks when dealing with student misbehaviors in the classroom.   

This study provides literature for the relevantization project which is the mission of International Islamic University Malaysia.  
It may guide others who are interested in doing empirical research to provide evidences of relevancy of hadith for solving 
contemporary human problems and issues.  The result of this study provide confidence for those who choose to refer to 
Islamic sources to provide solutions to their problems. 
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     Abstract 

The use of foreign currency is a widespread phenomenon in all post-communist countries of Eastern Europe including here 
Albania. Relatively long transition caused the loss of trust of individuals in local currency and also in domestic monetary 
regime.  Foreign currency is perceived as a kind of "protection" from the uncertainties caused by macroeconomic instability 
that characterizes in general countries that pass from a totalitarian regime to a free open market regime. The realities of these 
transition years have indicated an increasing preference on the use of strong European currency, which, to a certain extent, 
has led to a partial euroization of the economy. The predominant opinion, in academic and political circuit, is that the 
advantages of Euroization, at least for a short period of time are profoundly evident especially in developing countries where 
the aspiration on EU accession is great. When we analyze euroization as a phenomenon, except for the advantages, we have 
to examine in detail even the other side of the coin, its costs on the economy and monetary system of a country. Since the 
beginning of the global crises the amount of deposits in foreign currency, mainly euro, compared to the total amount of deposits 
has increased. How does the euroization affect the Albanian economy? There are three types of euroization and each has its 
own relevant measure. First of all there is the euroization of assets of the economy, which is measured by the ratio of foreign 
currency deposits to local currency deposits . Secondly there is the euroization of the liabilities of an economy, which is 
measured by the ratio of loans in foreign currency to loans in local currency. Thirdly, there is the euroization of transactions, 
which is measured by the degree of currency transactions against local currency transactions. 

Keywords:  euroization, economy, developing countries, foreign currency deposits, loans in foreign currency  

 

1. The advantages of adopting the Euro  

The predominant opinion, in academic and political circuit is that the advantages of euroisation, at least for a short period 
of time are profoundly evident especially in developing countries where there is a great aspirations for EU accession. The 
use of the same currency eliminates the strikes in exchange and interest rates.  

The reduction of transaction costs  

The reality of these transition years have indicated an increasing preference on the use of the strong European currency, 
by citizens, which to a certain extent, has led to a partial euroization of the economy. The most tactile advantage of a 
unilateral euroization is the reduction of transaction costs. Although in itself these costs imply a loss on bank balance 
sheets, they affect significantly the economy of a country that realises a lot of imports and where the restrictive fiscal policies 
are pushing businesses towards transparency of their financial capitals through legal channels. 

The reduction of interest rates  

The rapid and partial reduction of interest rate would stimulate the increase of investments and will have a positive impact 
on fiscal policies, with significant reduction on the cost of public debt. Of course, the biggest advantages will be experienced 
in countries where the Central Bank follows a policy of real interest rates. One of the main claims of the opponents of 
unilateral euroization (Wojcik) is that the process of adopting the euro does not have to lead to a decline in interest rates in 
the mid and long term period, as it removes the risk of lending money, but it may increase the risk of default. This can 
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happen because devaluation is not available as a tool to enhance the competitiveness of domestic producers. 
Consequently, interest rates of loans on local businesses and government, may increase in balance as in the case of 
Argentina. 

The reduction of exchange rate fluctuations. 

The adoption of a unique currency would avoid costs caused by the exchange rate fluctuation in the economy of a country. 
A constant fluctuation of the exchange rate of a currency brings price instability, uncertainty among investors, high 
investment costs and an increase of the current account deficit. Wojcik worries about the misfit of exchange rate as a result 
of inflationary inertia after the conversion of local currency into Euros. According to him, this would make inflation more 
difficult to control. 

A single currency brings more power and new opportunities arising from the integration in the Euro zone economy, making 
the only market more efficient. Before using the euro, the need for exchange of banknotes meant extra cost, risk and lack 
of transparency in cross-border transactions. Now doing business in Euro zone means more opportunities, more cost 
effective and lower risk. 

While being able to compare prices more easily, it is promoted the cross-border trade and all types of investments, 
beginning form the individual consumers searching for the lowest cost of products through the purchase of businesses best 
value services, to the institutional investors who can invest with greater efficiency in the euro area without taking the risk of 
fluctuation of exchange rates. 

Thanks to euro zone, now there is a huge and integrated market which uses the same currency. 

 

2. Disadvantages of euro adoption  

When we analyse the euroization as a phenomenon, except for advantages we should examine in details the other side of 
the coin, its costs in the economy and monetary system of a country. In all the literature describing the disadvantages of 
applying a unique currency, the most controversial institution is the Central Bank which faces the risk of continuation of its 
functions.  

 

Central Bank and the elimination of its role  

On the home page of the Bank of Albania it is said that it is the only institution in the Republic of Albania responsible for 
formulating, adopting, approving and implementing monetary policy of the country. This policy is elaborated to fulfil the 
main objective of the Bank of Albania: achieving and maintaining the price stability. If we would think about the adoption of 
a single currency, this will "eliminate" almost all its basic functions. Through euroization, states accept the loss of 
independence in the application of monetary policies by removing Central Bank instruments for the implementation of the 
monetary policy. The lack of incomes from "seigniorage" and the loss of Central Bank's role as a lender of the last instance 
are two of the most important phenomena studied in the case of euroization of an economy. 

 

Loss of the right of  "seigniorage" 

When the European Central Bank that issues banknotes, buys goods by using this currency for which it has paid little, it 
acquires a unique purchasing power. 

But not only that, the Central Bank that officially releases money with a very low price, calculates in the PASIV of Balance 
not real typographical cost (paper and ink), but the numerical value written on coins and banknotes. In this case seigniorage 
turns to PASIV for the Bank, so it is not taxable and avoids tax payment.  

Nowadays, with the introduction of banknotes, the cost of its production is incomparable to its nominal value. Consequently 
the incomes from seigniorage are very high.  
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In this way the resign from local currency means the loss of the right to benefit from this source. Although in countries with 
low inflation rate this income is low, it has to be considered.  

Lender of last resort 

To prevent the bankruptcy of a bank, which would be associated with many implications for economic and social life of a 
country, (the recent financial crisis proves it), and to prevent the extent of the crisis in other banks with the result of loss of 
the banking system, the Central Bank plays the role of lender of last resort as long as a bank is in crisis. In the case of 
unilateral euroization, Central Bank loses the possibility of acting as lender of last resort. 

Critics point out that the role of the monetary authority of the country as lender of last resort could be reduced if the country 
does not have access to credit facilities by the European Central Bank intended to help banks with liquidity difficulties. 
However, there are alternative ways to provide the necessary liquidity to banks.  

 

3. Level of euroization in Albania  

Since 2003, cars, houses and lands begin to be sold in euro; savings gradually moved towards the European currency, 
more than half of loans, especially for houses, are in Euros.  

 Today Albanian economy is considered to have a high level of euroization. More important is that during the last two 
years there has been a preference to keep the savings in euro. Since the beginning of the global crisis, the deposits in 
foreign currency, mainly in Euros, has increased continuously compared to the total number of deposits. 

According to the Bank of Albania, at the end of December 2013, foreign currency deposits constituted about 48% of total 
deposits, from 42% in early 2008.  

While the euro is attracting savers, it is not the same thing with the borrowers, individuals as well as businesses. They 
payment have been increased over the past two years, as a result of the depreciation of albanian lek (ALL) against the 
European currency. Since 2008, the euro has gained consistently point to the Albanian currency, by exchanging currently 
140.37 ALL for one euro. 

Table. 1 The average exchange rate 

Year 2008 2009 2010 2011 2012 2013 2014 

Average 
exchange 
rate 

123.2 137.2 138.8 138.3 139.7 140.2 140.11 

Source: Bank of Albania 
 

How euroized is the Albanian economy? 

  
According to the Bank of Albania, there are three types of euroization and each has its own measuring tools.  

First it is the euroization of assets of an economy, which is measured by the ratio of foreign currency deposits to local 
currency deposits.  

Second is the euroization of liabilities of an economy, measured by the ratio of loans in foreign currency to loans in local 
currency. 

Third, it is the euroization of transactions, which is measured by the level of transactions in foreign currency to the 
transactions in local currency.  

The first and second can be measured while for the third there are no measures.  
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Table: 2 Deposits in the banking system (in million ALL) 

 2007 2008 2009  2010 2011 2012 2013 2014* 

Total deposits  570,752 627,126 657,690 772,069 869,876 930,228 951,001 958,700 

     In national 
currency 

333,495 354,491 366,528 403,907 449,855 469,726 496,560 491,373 

     In 

 foreign currency  

237,258 272,635 291,162 368,162 420,021 460,501 454,441 467,327 

Source: Bank of Albania 

* until October 2014 

 

Table:3 The credit to the economy (in milion ALL) 

  2007  2008  2009  2010  2011  2012  2013 2014* 

The total credit 

 

293,864 396,264 440,397 483,130 541,900 554,732 547,928 557,545 

   In national 
currency 

84836 114053 140480 157283 188926 215317 220189 230499 

    In 

 foreign 
currency 

209027 282213 299917 325932 353120 339609 327995 327046 

Source: Bank of Albania 

* until October 2014 

 

In the framework of euroization of the assets, Albania has an average level compared to other countries in the region, 
with foreign currency deposits at about 48% of total savings. This record is hold by Croatia and Serbia, whose citizens 
prefer the joint currency to keep their savings. 

The euroization of liabilities is significantly higher. Albania is ranked second in the region after Croatia, with 60 % of the 
loans given in foreign currency. In fact, obtaining foreign currency loans has been a significant preference of businesses 
and individuals in almost all Central and Eastern European countries, especially in Balkan countries.  

When we talk about the euroization of an economy, we mean the real sector of the economy, which is the opposite mirror 
of the financial system. According to the Bank of Albania, if we take in consideration all agents of the Albanian economy, 
not only businesses and individuals, but also the financial system, the Albanian economy still remains in a liquid foreign 
exchange position, as long as there is a positive net foreign asset. The second positive element is the structure of foreign 
currency inflows in the Albanian economy, which has a long-term nature. These flows consist mainly of foreign direct 
investment or portfolio investment, and according to the Bank of Albania, they are part of the economic development of 
the country and not to take advantage of the short-term interest rates.  

A high economic euroization: reduces the effectiveness of monetary policy, that is the degree of control of the Bank of 
Albania into Albanian economy and banking system, and exposes the financial system as well as the economic agents 
(borrowers and lenders) to the risk of exchange rate movements, risk which they cannot neutralize completely through 
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the construction of protecting instruments in the financial market which may create foreign currency liquidity problems for 
the Albanian economy, the banking system and financial agents. 

 

3.1 Euroization level and performance of foreign currency deposits 

The use of foreign currency is a widespread phenomenon in all post-communist Eastern Europe countries including here 
Albania. Relatively long transition caused loss of confidence of individuals into local currency and also in domestic 
monetary regime. 

Foreign currency is perceived as a kind of "protection" from the uncertainties caused by macroeconomic instability that 
characterizes countries which pass from a totalitarian regime to a free open market regime. It is also worth mentioning the 
increasing effects of globalization and the impact that they have on Albanian economy.  

Referring to Balino, Bennett & Borensztein study (IMF, 1999) titled "Monetary Policy in dollarization economies", the level 
of dollarization (in analogy to Euroization) in an economy is measured by the ratio of foreign currency deposits to cash 
(M3 in the case of Albania). In cases where the ratio is greater than 30 percent then we are dealing with a high level of 
dollarization. The developments of this report until 2006 show a moderate level of euroization in Albanian economy with 
an increasing trend.  

 

Table: 4  Foreign currency deposits to M3 

 2006 2007 2008 2009 2010 2011 2012 2013 2014 

Foreign 
currency 
deposits /M3 
in % 

26.3 29.1 33.5 34.6 33.6 35.8 39.6 38.9 40 

 

From the table we see that starting from the mid of 2008 and on, foreign currency deposits compose nearly 30 percent or 
more of the money supply. Based on these developments, the Albanian economy is inclined to a high level of euroization.  

 

2.2 Factors that has influenced the euroization of deposits 

Some of the factors that have influenced the euroization of deposits are: 

 

Increase of remittances 

The performance of foreign currency deposits is favoured by foreign currency inflows in the form of remittances. It is thought 
that the main source of foreign currency deposits remain the savings of immigrants and their involvement into the banking 
system. According to a survey of the Bank of Albania (September 2007), based on a study of Lyanos and Glystos 2004, 
about 1 million Albanians have emigrated mainly in Greece and Italy. 

This phenomenon is accompanied by a large inflow of foreign currency in the form of remittances from countries of 
emigration to the host countries. The transfer of remittances has followed mostly informal channels, which means that 
immigrants transfer their money personally or through relatives, acquaintances or travel agencies. Based on a survey 
realised by the Bank of Albania, about 89 percent of remittances are sent unofficially. With the development of the Albanian 
banking system and specialized operators of cash transfers, recently the remittances have had a tendency to be involved 
into a formal network. 
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According to official data of the Bank of Albania, remittances in Albania have increased by an average annual rate of 5.6% 
during the last 15 years. This rate was much higher in 2007 (about 10:37%) but fell sharply after the global financial crisis, 
and registered a decline of 15,21%, and 6.56% and 13.06%  respectively in 2008, 2009 and 2010. At the end of 2013 they 
fell by 40% compared to the end of 2012 and this decline continues even nowadays. 

We can mention two main factors responsible for the progressive decline of remittances.  First, the global economic crisis 
which affected countries as Italy and Greece. The economic crisis in these countries influenced negatively to the 
employment opportunities and incomes level of Albanian immigrants.    

Secondly, as it is accepted in many studies, remittances have a long-term decline trend. 

Over time, immigrants change their status, create a family in the host country or join the rest of the family, which weakens 
family relations in the country of origin.  

Table: 5 Remittances in Albania (in milion euro) 

Year  2008 2009 2010 2011 2012 2013 

Albania 833 781 690 665 675 497 

Source: Bank of Albania 

 

Increase of foreign direct investments and adoption of foreign currency 

Foreign direct investments are another source for using foreign currency and increase its turnover in the economy. The 
increase of foreign direct investment does not suggest the increase of foreign currency deposits, but nevertheless remains 
a flow indicator of the foreign currency with a high probability to be directed into the banking system.  

 

Table: 6  The performance of foreign investments (in milion euro) 

Year  2008 2009 2010 2011 2012 2013 

Foreign direct 
investments 

609.80 688.70 788.50 716.80 727.00 923.00 

Source: Bank of Albania 
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Graph: 1 The weight that makes remittances to FDI 

 

Table: 7 The ratio of foreign currency deposits to foreign currency loans 

(in milion ALL) 2007 2008 2009 2010 2011 2012 2013 2014* 

Foreign currency 
deposits 

237,25
8 

272,63
5 

291,16
2 

368,16
2 420,021 

460,50
1 454,441 

 

 

467,327 

Foreign currency 
loans  

 
209,02
7 

282,21
3 

299,91
7 

325,93
2 353,120 

339,60
9 327,995 

 

 

 327,046 

Foreign currency 
loans  

/Foreign currency 
deposits 

0.88 1.035 1.03 0.885 0.84 0.74 0.72 0.70 

* until October 2014 

This kind of relation (if the growth of foreign currency deposits is similar to the foreign currency loans, the ratio goes to 
one) suggests that to a large extent the high growth rates of foreign currency deposits in the banking system favour the 
foreign currency loans, and vice versa, the high demand for foreign currency loans is based on the growth of foreign 
currency deposits. 

So, banks can encourage foreign currency deposits as the demand for foreign currency loans is higher, mainly as a result 
of lower interest rates in foreign currencies. Over 70% and in some cases over 80% of the total credit is granted in foreign 
currency. While loans are in the balance sheet asset, deposits are on the liability part and their balance is essential to 
mitigate the risks arising from fluctuations in exchange rates. So, the growth of foreign currency deposits should not be 
seen as a choice of depositors to optimize their portfolio, but also as a choice of banks, which favour their absorption in 
order to finance the increasing demand for loans in foreign currency and to avoid the risk of non-compliance of currencies 
in balance sheet.  

 

The increased use of foreign currency transactions   

The inflow of remittances, foreign direct investment as well as the use of foreign currency in the country increases the use 
of foreign currency in transactions. 

If we look at the real estate trade journals, we notice that their prices often are quoted in foreign currency, mainly euros, 
which are claimed even by agencies and businesses operating in the real estate market. The same thing happens with a 
part of other commodities with long-term consumption. 

At the same time there is an increase in the number of business transactions carried out with foreign currency. Foreign 
currency demand deposits of individuals and businesses, which generally means those transactions performed through 
the banking system, have constant fluctuation. These fluctuations indicate the circulation of foreign currency in the 
banking system, that is in the formal part of the economy. In developing countries a part of the foreign currency 
transactions is carried out informally, what makes it difficult to be included in the official statistical data of the foreign 
currency circulation. 
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The use of foreign currency transactions and daily economic and financial operations, increase the possibilities of 
directing that money into the banking system in the form of deposits with or without maturity. Hence, it has a significant 
influence in the increased ratio of foreign currency deposits, and thus in the intensification of the level of euroization. 

 

4. CONCLUSIONS 

In this research we notice that the level of euroization in Albania is relatively high, although there is not an official 
euroization. The results of the study indicate that in the recent years, the rapid growth rates of foreign currency deposits 
against domestic currency continue to affect the increased number of foreign currency deposits, and the displacement of 
the structure of M3 towards its foreign exchange component. Due to the high tendency towards euroization (the ratio of 
foreign currency deposits to the total is over 30 per cent) and its implications on the economy, the recognition of factors 
affecting its growth is an advantage. Facts show that Albania has made euro its currency and use it as the main means of 
transactions within and outside the country. Real estate market and construction industry has been using euro for years. 
The trade volume of Albania is mainly with countries where euro is the main currency, and is surrounded by neighbouring 
countries where euro is the official currency. 

The adoption of euro will certainly reduce the possibility of crisis as a result of a weak domestic currency; if the ECB 
extends bank supervision it will also reduce the ability of the banking crisis; and if our business cycle would have a higher 
correlation with a stable country this would reduce the probability of economic crisis. 

Regarding the benefits of monetary union, they are difficult to be assessed because it is a lack of necessary data, but 
factors such as: a) labour and capital in Albania are stationary and canôt protect the economy from short-term strikes b) 
Our economy will probably not be able to afford asymmetric shocks in the case of a fixed exchange rate, c) economic 
structures are different, not only to EU countries, but also to the countries of the region, d) the lack of budget resources to 
help the economy in crisis, makes us think that the Albanian economy is still unprepared for the unilateral use of the euro 
and that any reckless experiment would cost too much. 

These are some of the reasons why the European Central Bank does not support an early adoption of the euro by 
economies of Eastern Europe. ECB knows very well the problems that often influence our financial markets, and Albania 
still needs its Central Bank to intervene to mitigate and regulate its internal or external economic shocks. This means that 
beyond the slogan "Albania is a European country", the economy should be prepared to be part of the European 
economy. For this reason the emphasis is placed not only on the stability of macroeconomic indicators, but also on 
carrying out reforms which would assure sustainability of macroeconomic outcomes. 
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Abstract 

The Pickwick Papers has been chosen for analysis for several reasons. First, it is the success of this novel that made Charles 
Dickens one of the best known writers in the Victorian age. Secondly and more importantly, The Pickwick Papers is Dickensôs 
first novel that has become the seed of his later novels. Thirdly, Dickens had the chance to show his great ability of humor in 
this novel. In terms of gentility, this novel on the one hand includes the comic gentlemen- such as Mr. Pickwick and his club 
members- and on the other hand it also includes the typical devious gentlemen such as Jingle, Dodson and Fogg who are 
extremely selfish and never get ashamed to deceive the others. Our main concern is to analyze the concept of the gentleman 
in Dickensôs works in terms of their positive and negative qualities. At the beginning of the novel we see that Mr. Pickwick is 
a snob who is the president of a club ï which used to be a common habit among rich people in the Victorian time ï and enjoys 
going to parties as well as going to the theatre and watching some sport activities. His innocence and naivety creates some 
comic misunderstandings and funny adventures. Later, he becomes a benevolent, kind and true gentleman with his comical 
qualities. His nature attracts the respect of the people around him and although he does not own a family himself his servant 
eagerly convinces him to live with them like their father. His sincere and gentlemanly behavior makes him a very popular and 
respectable person in the town they live.  

Keywords: Charles Dickens, Mr. Pickwick, Victorian gentleman, devious gentleman, true gentleman, comic gentleman 

 

1. Introduction 

The Pickwick Papers (1836-1837), was the first successful step in Dickensôs writing career. Surprisingly, this novel made 
Charles Dickens one of the best known writers in the Victorian age. This fact can easily be seen in the comments of a few 
contemporary writers and critics such as J. W. Crocker (1837), R. G. White (1870), and M. Oliphant (1892). What they 
share in their comments1 is the fact that they all appreciate Dickensôs brilliant writing skill as well as the charactersô 
popularity in the daily life he had created in The Pickwick Papers. 

H. N. Maclean argues that Dickensôs first novel has become the seed of his later novels. In his article, entitled óMr. Pickwick 
and the Seven Deadly Sinsô, he claimed that the pattern Dickens had used in this novel has become his style. At the 
beginning of the essay Maclean mentions Dickensôs admission ñfirst in Great Expectations, then in Drood, that it is from 
manôs personality, not society, that good and evil springò (Maclean, 198) and then he mentions Edmund Wilsonôs concern 
that ñit is only with Chuzzlewit that he finds Dickens beginning to "pillory" abstractions: "Selfishness in Chuzzlewit, Pride in 
Dombey.ò(Wilson in Maclean, 198) Personally, he believes that ñat least six of the seven deadly sins are "pilloried" in 
Pickwick Papers, which can be regarded as an almost medieval allegory of the dangers besetting man in a world of terror 
and misery.ò (198) Then, Maclean suggests that Dickens also followed this pattern in his later novels:   

The book's effect upon the reader suggests a four-square bastion of everything Dickens     loves and respects, surrounded 
by a circle of more or less active enemies, of whom, though some are routed, many continue to threaten. In Pickwick this 
plan concentrates on the individual's struggle against institutional society; but the later novels, increasingly concerned with 
the struggle of good and evil within man's self, are prepared for here, as the central group resists tempters and destructive 
influences with much the same weapons employed by man in medieval allegory or Renaissance morality. In succeeding 
novels, the forces of evil tend to close in and drag down the protagonists. Conclusions to many of these later novels are 
more and more transparently contrived to appease Dickens's public. However, though the menacing circle is largely 
thwarted in Pickwick Papers, it is in that novel that the pattern is set for Dickens's later work. (Maclean, 198-199)   

As Dickens was not only just a novelist but also a social commentator who criticized the economic, social and moral abuses 
in the Victorian era, according to me he did not just aim at earning his living through writing, but instead he aimed at raising 

                                                           
1 See Harold Bloom, Bloomôs Classical Critical Views: Charles Dickens, Bloomôs Literary Criticism, Infobase Publishing 2008. pp.141-143 
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the social and personal awareness to the personal and social illnesses or disorders. For some readers, Dickens became 
the teacher of their minds and hearts so that they could understand themselves much better, for some he became a social 
reformist and developed a strong social consciousness in the society, and for some he was considered as an outstanding 
artist or playwright who portrayed the English society in such an artistic way that the readers were fascinated or enchanted 
by the magic of the words he had combined together.  

Generally speaking, Victorian writers aimed at making their readers ólaughô, ócryô by creating ósuspenseô using a large variety 
of characters and themes in their works. It is clear that Dickens preferred making his readers laugh at these comic scenes 
in this novel to making them cry which he planned to do in his later novels such as Oliver Twist, Nicholas Nickleby, and 
Hard Times. Although Dickens adds some sentimental scenes when Mr. Pickwick is arrested and sent to the prison at the 
end of The Pickwick Papers. Nevertheless, the overall story has more comic scenes and it is obvious that his major concern 
was to entertain his readers. Dickensôs first novel has been criticized in terms of its óformlessô and late appearance of Sam 
Weller, the character who is most responsible for the novelsô success. Barry Tharaud combines the perspectives of some 
critics together who have found various principles of form in The Pickwick Papers as ñAlexander Welsh (1967) sees the 
novel as a satirical work that parodies Scottôs Waverley novels; W. H. Auden (1948) sees Pickwick as a mythopoeic 
character who moves between two poles of mythic experience represented by Dingley Dell and the Fleet prison; John Butt 
and Kathleen Tillotson (1957) see the BardellïPickwick lawsuit and the relationship between Sam Weller and Mr. Pickwick 
as structural principles that give order to the plot; Edgar Johnson (1952) sees a unique blend of realism and romance that 
he calls the ñrealist fairy taleò; and Robert Patten (1967) and Heinz Reinhold (1968) have found a structural principle in the 
relationship between the main plot and the novelôs interpolated stories. Finally, William Axton (1965), following the lead of 
Monroe Engel (1959) and J. Hillis Miller (1959), investigates how point of view, ñgoverned by Dickensôs concept of the 
attitudes of middleclass society,ò is the unifying idea and technique in the narrative. All of these viewpoints have contributed 
to our understanding of the novel, and I have no wish to dispute or enlarge upon them.ò (Tharaud, 145) 

Dickensôs transition from sketch writing to sustained narrative could be observed easily in this work. Especially with the 
appearance of Sam Weller, the work attracted the Victorian readersô attention. While the first issue was sold only 1000 at 
the beginning, by the end of its run in 1937 nearly 40,000 copies were sold. It was a great a success at that time. More 
than its literary success Paul Davis mentions how it became a cultural event as follows; 

Its success was more than literary. Pickwick was a cultural event that became an industry. ROBERT PATTEN (1978) 
describes the frenzy: ñThere were Pickwick hats, canes, cigars, fabrics, coats, song books, china figurines, Weller corduroys 
and jest books, and Boz cabs. There were imitations, plagiarisms, parodies, sequels, extra illustrations, Pickwick quadrilles, 
stage piracies, and adaptations.ò ELIZABETH GASKELL gently satirized this literary mayhem in Cranford (1853) with a 
newspaper report that describes a man being run over by a train because he is so engrossed in the current installment of 
the novel. (Davis, 324-325) 

The Pickwick Papers was actually first the project of the artist, Robert Seymour and the publisher, William Hall. They 
planned to produce a series of sporting prints of the Nimrod Club. They just needed some prose narrative commentary for 
the illustrations and luckily Dickens was chosen for this task. Dickens, who was not familiar with the sporting themes, 
accepted the offer only if the subject hadnôt been limited by the sporting scenes. Seeing this as a great opportunity, Dickens 
started to show his artistic writing skills doing some modifications on the original plan and choosing another illustrator who 
illustrated according to his demands. The increased written parts rather than their illustrations gained more importance in 
the new shape of the work. This episodic novel was influenced by some factors. As Paul Davis thinks that;  

Dickensôs models for the story were the novels of picaresque tradition, works like ALAN REN£ LESAGEôs Gil Blas and 
especially such 18th-century English novels as DANIEL DEFOEôs Robinson Crusoe, HENRY FIELDINGôs Tom Jones and 
Joseph Andrews, and TOBIAS SMOLLETTôs Roderick Random and Peregrine Pickle, works he had pored over as a child. 
These episodic picaresque novels were filled with practical jokes, slapstick situations, and physical comedy, scenes that 
provided prototypes for many of the comic episodes in Pickwick. MIGUEL DE CERVANTESôs Don Quixote and OLIVER 
GOLDSMITHôs The Vicar of Wakefield were also key influences, contributing to the idealism and the sentiment in Dickensôs 
novel. Dickens was especially indebted to Goldsmithôs novel for the prison scenes in Pickwick. (Davis, 324) 

Due to the fact that Dickens first had to shape the characters and the plot of the novel according to the demands of his 
publisher, it took some time to put everything according to his own wish and plan. The more Dickens came closer his own 
style, the more the novel gained its popularity. The incoherence of the interpolated tales in the first part of the story could 
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have been the result of the monthly deadlines. Dickens had to write a certain amount of words and hand the parts of the 
work to the publisher in time. Samuel Wellerôs entrance in the later chapters into the story increased the number of the 
readers. So that Dickens shifted the focus from The Pickwick Club to ñthe idealistic Victorian Quixote and his cockney 
Sancho Panzaé With the introduction of Sam Weller, Pickwick found its centreéThe story of their relationship becomes 
the story of the noveléò (Davis, 327) Thus, Dickens became one of the great comic writers of his time. Having given the 
general outline of the novel, we start to focus on the characters and their attitudes in terms of their gentlemanly qualities. 

While Dickens entertains his readers with the comic adventures of Mr. Pickwick and his club members, the readers also 
notice which qualities make some characters true gentlemen, and which of them make them wicked gentlemen. On the 
one hand, we notice that especially Mr. Pickwick transforms himself from being a snob into becoming a true gentleman, on 
the other hand we see selfish and dishonest Jingle, Dodson and Fogg. These devious and wicked gentlemen also play 
important roles in Mr. Pickwickôs transition to a true gentleman. The mischievous traits we see in Jingle first attracts the 
anger and hatred of Mr. Pickwick but in the meantime, this anger and hatred is transformed into his generosity and 
benevolence. It might be easy to show oneôs generosity ï like the country gentleman Mr. Wardle ï by giving a lavish feast 
for the guests but it is not that much easy to forgive your enemies ï especially when you have the power to give them the 
punishment they deserve ï and it is rather difficult to give your enemies a hand when they fall into a miserable situation. 
This is one of the most important qualities of a true gentleman Dickens which portrays in this novel.  

 

2. The Amusing Pickwickians 

A close investigation is needed at this point to see the comic sides of Mr. Pickwick as well as his gentlemanly behavior he 
unveils in various difficult situations. At the very beginning of the novel, Mr. Pickwick and his three club members, Tupman, 
Snodgrass and Winkle are portrayed owning different distinguished abilities. They do not only think that they are really 
good at different fields ï science, love affair, literature and sports respectively ï but they are also proud of being highly 
distinguished gentlemen. With a belief doing a useful research for the society and supporting the social life with their 
scientific and valuable contributions, they decide to have a journey in the country together. Paul Davis notes their abilities 
as follows: 

Each of the four corresponding members begins the novel as a ñhumorsò character, a person defined by a single dominating 
obsession: Winkle is the sportsman, Snodgrass the poet, Tupman the lover, and Pickwick the scientific investigator. They 
are equally inept at their professions, and the opening sketches suggest that the story will progress by mocking their 
pretensions. Winkle proves to know nothing about hunting, Snodgrass never writes a poem, Tupman loses Rachael Wardle 
to Jingle, and Pickwick - even with his spectacles on - is stumped by Bill Stumpôs stone. (Davis, 326)   

Mr. Pickwick is quite an interesting character at the beginning of the novel. He is the president of a club, goes to feasts and 
parties frequently and enjoys appearing in such social gatherings as well as going to theatres and participating in sports 
like the other ordinary snobs in the society.  However, Mr. Pickwick also resembles Miguel De Cervantesôs Don Quixote in 
terms of his goodness, benevolence and innocence. As a result of his old age he is expected to represent wisdom and 
experience, but he represents the childish innocence. Things in reality and in his imagination ï or how he perceives things 
happening around him are completely different. ï Not only the comical adventures but also the harsh situations (for 
example, his being cheated by Jingle and sent to prison) make him a kind of respectable gentleman that the people who 
are close to him never imagine a life without him.  

What are these comical adventures and difficult situations that Mr. Pickwick has to endure so that he combines his comic 
nature with the gentlemanly behaviors?  At the very beginning of the novel, Mr. Pickwickôs speech is interrupted by Mr. 
Blutton calling him a ñhumbugò. The insult made by an óhonorable gentlemanô jolts or emotionally shocks Mr. Pickwick. Mr. 
Blutton is forced to give an explanation what he really means. When Mr. Blutton says that he has used the term not in 
ócommon senseô but in óthe Pickwickian senseô, the problem is resolved. Although óthe Pickwickian senseô does not make 
any sense, Mr. Bluttonôs acceptance of his being a member of the óPickwick Clubô makes Mr. Pickwick tolerate his insult at 
that moment.  

The second problem ï which seems to be more serious ï occurs during their journey. Mr. Pickwickôs note-taking while 
driving and chatting is misunderstood by the cabman, because he thinks that Mr. Pickwick is an informer who has noted 
down everything he has said. As a result of his fear ï that things he has uttered might be used against him ï he starts a 
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fight. Luckily, he is rescued by a stranger called óJingleô, before the dispute ends in a hospital or at a police station. Mr. 
Pickwick feels indebted to Mr. Jingle and invites him for a drink and a chat with his friends. He cannot see Jingleôs 
selfishness and deceiving character easily at the beginning of the novel. First the verbal attack of Mr. Blutton and then the 
cabmanôs physical attack drag Mr. Pickwick to give a harsh response to these people. Dickens prepares the Victorian 
readers to expect dueling as the form of showing courage as well as cleansing honor with blood. His patience and tolerance 
play important roles ï to make him a true gentleman ï not to exaggerate these problems. Marshal Gregory believes that 
ethical issues are seldom recognized although they exist in every human interaction. In his article, Gregory points out that: 

Whether we are being treated fairly, sympathetically, compassionately, generously, kindly, honestly, respectfully, and so 
on are not discretionary issues for us, nor are they ever trivialéWe seldom ask whether we continue to breathe but of 
course our breathing is continuous. So is our involvement with ethical issues. (Gregory, 283) 

The moral qualities that make a man a true gentleman are often ignored or people prefer sticking or adhering to their 
prejudices. Mr. Pickwickôs reactions ï being patient and tolerable ï are such qualities that should be considered in the 
development of his gentlemanly character and personality. Dickensôs comical tones in these disputes make it hard to see 
these ethical issues in the context but as Marshal Gregory states ñDickensôs ethical vision taps into rock-bottom human 
orientations. His vision is simple but goes deep.ò (Gregory, 300) In the same article, Gregory also pinpoints that 

éhis grasp of such ethical principles as justice, kindness, honesty, and compassion is both strong and sure. Dickens 
recognizes that goodness is not always refined, well-spoken, well-dressed, or well-read, and he even knows that goodness 
isnôt immune from being comical and occasionally ridiculous. But he knows goodness vs. oppression and compassion vs. 
cruelty when he sees them, and he never longs for a transcendent realm of escape. His ethical vision asserts powerfully 
that the quality of peopleôs lives is created not by the ideologies they applaud in the abstract but by the concrete ethical 
choices they make in their everyday treatment of each other at business, in the street, at table, and when they need help 
or are called upon to give help. And he knows how to contrast nourishing and productive ethical choices with those that are 
demeaning and destructive. (Gregory, 299) 

What Gregory tries to emphasize is the fact that Dickensôs realistic descriptions of the characters and their interactions in 
the daily life help us to understand the charactersô ethical engagements as well as Dickensôs ethical vision. Mr. Pickwick is 
attacked verbally and physically but his reactions to these unkind behaviors are tolerance and patience. The communicative 
problems are solved easily in a gentlemanly way when these gentlemanly qualities are applied in the human interaction.  

The next serious problem occurs when Winkle is enforced for a dueling as a result of the offence to Dr. Slammer. Mr. Jingle 
is in fact, the responsible person for the offence and dispute because he wears Winkleôs new coat for the party.  

'Doctor Slammer. He begged me to express his opinion that your conduct of last evening was of a description which no 
gentleman could endure; and' (he added) 'which no one gentleman would pursue towards another.' (The Pickwick Papers, 
35)  

Dickens implies that even a verbal attack or an insult might have caused a dueling for a gentleman to recover his honor. 
Although dueling was considered to be an old-fashioned way of protecting or recovering the honor in the Victorian time, 
Dickens uses this instrument adding an extra comical issue to the plot. While doing some analysis about the fine 
gentlemanôs honor David Castronovo briefly notes about the history of dueling as follows: 

Lawrence Stone points out that dueling began to come under heavy fire in the late sixteenth and early seventeenth century 
because the monarchy was using the rule of law to bring the peers and gentry under the military control of the state. The 
peers were undergoing a process of being disarmed. The result of this tendency was three centuries of legislation that 
attempted to bring private acts of violence into disrepute: the state was at war with the gentleman of honor and his code of 
duel. (Castronovo, 21)  

David Castronovo believes that honor and the duel had no legal significance save that connected with legislation on 
manslaughter and homicide. However, it is difficult to say when and how exactly dueling started but it had begun to lose its 
popularity in the 17th century. From Dickensôs use of the dueling, it can be suggested that his characters, who ask for 
dueling are the ones whose honors are seriously damaged by the insults. Both of them never take place. Dickens insinuates 
that dueling never solves any problems. Yet, mutual understanding, dialog and communication are the keys for the 
gentlemen to solve their problems even if it is the matter of honor.  
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Not remembering what Winkle has done the day before ï because they get heavily drunk ï he accepts the dueling. Not 
only the othersô considerations about him that he is a good sportsman but also general beliefs that a gentleman has to 
prove his courage when a dispute is related to honor is the main reason for his acceptance the challenge. Luckily, the 
dueling is called off when Mr. Slammer does not recognize Winkle at all. By the way, comically, Winkle explains the reason 
why he has accepted the challenge as follows: 

'Because, Sir,' replied Mr. Winkle, who had had time to deliberate upon his answer, 'because, Sir, you described an 
intoxicated and ungentlemanly person as wearing a coat which I have the honour, not only to wear but to have invented--
the proposed uniform, Sir, of the Pickwick Club in London. The honour of that uniform I feel bound to maintain, and I 
therefore, without inquiry, accepted the challenge which you offered me.' (The Pickwick Papers, 42)  

It is a matter of honor for Winkle to show his dependence and loyalty wearing the coat just like a uniform. Dickens also 
implies that wearing a proper item of clothing for the parties (or in their daily life) is one of the criteria for the peopleôs 
acceptance in the gentry. The appearance used to be important for the people showing their class level. Dickens gives a 
special care for this issue as it used to be a way for the gentry to show their significant difference. Alfred Jingleôs preference 
to wear Winkleôs new suit for the party implies that the clothes people wore used to be an essential factor for the gentryôs 
acceptance. Even today, the clothes that people prefer to wear from its color and material to its brand and fashion have 
some connections or relationships to their character as well as their social background.  

Dickensôs approach to the ógentlemanôs honorô in this novel is also remarkable because while the óprideô is a negative moral 
value for a devious and wicked gentleman, óhonorô is an inseparable value for a true gentleman. At the beginning of the 
novel, the Pickwikiansô feelings about their own qualities are sensed that they feel óproudô of their distinguished abilities. 
Dickens slaps the Pickwickians, sometimes kindly and sometimes severely, using comical motifs throughout the novel to 
make a distinctive difference between óprideô and óhonorô. Here, David Castronovoôs approach to the gentlemanôs honor has 
to be mentioned to understand Dickensôs perspectives about this issue. Castronovo points out that: 

Honor as a social value is no longer obsession with this dishonor, but a positive value: a gentleman of honor is not 
oversensitive duelist, but the proverbial ñtruth-telling Englishman,ò the man of integrity, the man of responsibility and 
respectability. Honor has gone from being a matter of forms and appearances to being a matter of character. 

Dickens also played a major part in prying honor apart from the code of men of birth. His novels are a veritable procession 
of boys and men who refuse to submit to the worldôs lies and sordidness and who protect repute and integrity by decent 
and manly acts of self-assertion. Oliver Twist defends his motherôs reputation in the workhouse by giving the bully Noah 
Claypole a drubbing; Nicholas Nickleby enjoys liberating experience of beating up the brutal school master Squeers, a man 
who has tried to degrade him by making him a party to the schoolôs corruption; Pip in Great Expectations gains stature as 
a man when he abandons his snobbery, shows love for a common convict, and learns that gentleness means more than 
pride of position. (Castronovo, 30)  

Similar to Pip, Mr. Pickwick does not only abandon his snobbery but he also integrates his comic character with gentlemanly 
virtues in this novel. When Mr. Pickwick and his friends are invited to Manor Farm by Mr. Wardle, a country squire, whom 
they meet at a military review in Chatham, has treated them rather kindly and generously. The Pickwickians have probably 
thought or felt that they are much superior to the country people. Dickens describes their feelings as follows:  

And Mr. Winkle came out with jokes which are very well known in town, but are not all known in the country; and as 
everybody laughed at them very heartily, and said they were very capital, Mr. Winkle was in a state of great honour and 
glory. (The Pickwick Papers, 82)  

One the one hand, the generosity of this country gentleman as well as his respectful manners makes them so happy that 
they find great opportunities to show off their talents. On the other hand, kind and humble country people enjoy the jokes 
of the gentlemen from the town. When the human interactions are observed in two perspectives, which are from Mr. 
Wardleôs and Mr. Pickwickôs sides, we see that both parties are happy for various reasons. While the country gentleman, 
Mr. Wardle, finds an opportunity to show off his kindness and generosity to the gentlemen from the capital, Mr. Pickwick 
and his friends find a chance to show off their distinctive talents to the people in the country. Winkleôs jokes, which are not 
all known in the country, make everybody laugh heartily. The Pickwickians become the centre of joy. Mr. Pickwick feels 
great when he reads everybodyôs glory and happiness in their eyes. Dickens points out this feeling as follows: 
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The evening glided swiftly away, in these cheerful recreations; and when the substantial though homely supper had been 
despatched, and the little party formed a social circle round the fire, Mr. Pickwick thought he had never felt so happy in his 
life, and at no time so much disposed to enjoy, and make the most of the passing moment. (The Pickwick Papers, 82)  

During their stay as guests on the farm, the Pickwickians are invited to a couple of entertaining activities for gentlemen. 
Dickensôs descriptions of the pastime activities for the gentlemen signify some facts in various dimensions. First, the readers 
can observe what type of pastime activities gentlemen got involved in in Victorian time. Second, the charactersô portraits 
as well as their interactions are described in a way that readers can get some ideas or conclusions about their thoughts, 
feelings and manners. Third, the charactersô attitudes and their development through the specific incidents give the reader 
a better chance to observe their gentlemanly qualities. Although Mr. Pickwick is older than his friends, he never thinks to 
stay behind; instead he prefers participating to the hunting event. Due to his leadership character, he forces himself to 
participate in the activities and his old age does not prevent him to get involved in them. Moreover, Mr. Pickwick keeps on 
motivating his friends with his energetic personality and he becomes the centre of enthusiasm. For the Victorian gentlemen 
the popular recreations used to be going to the theaters, hunting, cricket, dancing or (fancy dress) parties. 

The pride of Winkle, Tupman and Mr. Pickwick is beaten or in a way punished by Dickens with the following incidents. 
Winkleôs pride or reputation is damaged when he shoots his friend Tupman accidentally in hunting. However, Tupman 
becomes happy about this accident because he spends more time with Mr. Wardleôs old-aged sister, Rachael, when all the 
gentlemen go out for the cricket match. Tupman declares his love to her immediately. According to Dickens, love is a 
serious matter. Tupmanôs love affair with an old lady becomes a comical instrument in Dickenôs descriptions. When Tupman 
finds out that Rachael has gone away with Jingle his first reaction to this serious problem is described by Dickens as follows:  

'I paid his expenses!' said Mr. Tupman, jumping up frantically. 'He's got ten pounds of mine!--stop him!--he's swindled me!-
- I won't bear it!--I'll have justice, Pickwick!--I won't stand it!' and with sundry incoherent exclamations of the like nature, the 
unhappy gentleman spun round and round the apartment, in a transport of frenzy. (PP, 121) (Bold mine) 

Which is more important, ñten poundsò or ñRachaelò? From Tupmanôs reactions readers can easily understand that he is 
not so serious in his love affair. Moreover, when he is found in the pub, readers notice that he has ordered a ñbig mealò for 
himself. He is also expected to become very upset and to refuse anything as a result of his sorrow or to harm himself as a 
result of this eloping. But, Mr. Pickwick finds no difficulty to convince him to continue their journey. Thus, this kind of reaction 
is not really normal behavior of real lovers in their upset time. According to Dickens, ñloveò should be considered as one of 
the most important issues in oneôs life. Davidôs love to Agnes and Pipôs love to Estella are just some examples of real love. 
Through these characters readers can easily see that the life is meaningless without their loversô presence and whatever 
they think or feel is always related to their lovers.  

Mr. Pickwickôs pride related to his scientific intellect is punished by Dickens with an ñordinary stoneò that Mr. Pickwick comes 
across on the road by chance. Noticing some writing on the stone, Mr. Pickwick suggests that it is an ñantique stoneò and 
he feels very proud of himself discovering such a valuable piece. In the meantime, it becomes obvious that the óprecious 
antique stoneô is actually an ordinary stone with a funny message on it. Thus, it is figured out that Mr. Pickwick is also not 
a professional óscientistô like the other Pickwickians who believe that they are professionally a sportsman or a lover or a 
poet. Throughout these funny adventures, readers become aware that the ósportsmanô, Winkle, is actually not a great 
sportsman at all showing his inability in shooting. The ópoetô, Snodgrass, cannot come up with his own poem in the social 
gatherings at all. The óloverô, Tupmanôs unsuccessful attempt in his first love affair amuses the readers. The óscientistô, Mr. 
Pickwick, finds himself in an awkward situation when the fact about the stone is proved by one of the club members. 

Dickens leads or attracts the attention of the readers to Mr. Pickwick and the awkward situations he cannot get rid of due 
to his naïve character. Dickens uses Jingle as an evil and witty character to make fun of him and/or to provoke his anger 
and/or helps him to improve his gentlemanly behavior. From time to time, Mr. Pickwick feels that he has almost lost all his 
patience. Dickens shows his state of anger as follows: 

Nothing in the whole adventure, not even the upset, had disturbed the calm and equable current of Mr. Pickwickôs temper. 
The villainy, however, which could first borrow money of his faithful follower, and then abbreviate his name to óTuppy,ô was 
more than he could patiently bear. He drew his breath hard, and coloured up to the very tips of his spectacles, as he said, 
slowly and emphaticallyð 

   óIf ever I meet that man again, Iôllðô (The Pickwick Papers, 128)   
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Jingleôs offence to one of Mr. Pickwickôs friends ï calling him Tuppy ï really drives him mad. He cannot bear the offence 
destroying his honor and feelings deeply. In order to relieve and recover his honor and dignity, he really desires Jingleôs 
punishment to get revenge so that he would feel relaxed. However, taking revenge is not a gentlemanôs honorable quality.  

When Mr. Pickwick and Mr. Wardle find the fugitives in London, to their surprise they find out that they have already got 
married. They cannot give Jingle a punishment but instead, with the help of Sam Weller, who becomes man-servant Mr. 
Pickwick later in the novel, Jingle is convinced to accept £120 as a bribe ïactually Jingle considers it as a compensationï
. And then in return, he gives the marriage license back. 

'Expensive affair,' said Mr. Jingle. 'Money out of pocket-- posting, nine pounds; licence, three--that's twelve--compensation, 
a hundred--hundred and twelve--breach of honour--and loss of the lady--' (The Pickwick Papers, 141)  

In fact this is not the nastiest thing Jingle has done in the story. He appears again with his worst plan later. Before that we 
have to follow Dickens how he has portrayed some other funny adventures with his comic characters.  

It has been the hospitality and kindness of Mr. (or Esq.) Wardle ïthe concrete qualities of the country gentleman.ï Having 
excellent meals, going to hunting, seeing a cricket match and enjoying the parties have developed their socializing with the 
country people and have formed wonderful relations and happy memories for the Pickwickians during their stay in Dingley 
Dell. They have seen sincere hospitality and it has become very difficult for them to leave the kind people behind. 

It was a more difficult task to take leave of the inmates of Manor Farm, from whom they had received so much hospitality 
and kindness. (The Pickwick Papers, 145)  

Here, from the descriptions of Dickens we notice that the generosity of the country gentleman or esquire is outstanding. 
Dickens also portrays the pastime activities for the Victorian gentlemen include long-lasting feasts, hunting, cricket matches 
and parties.   

Mr. Pickwick, who is the centre of the joy and lively atmosphere for the people around him, attracts the readersô appreciation 
with his comic and lively character. Because Mr. Pickwick cannot see the reality and the facts rapidly, Dickens creates 
another important character, Sam Weller. He becomes Mr. Pickwickôs man-servant. Dickens gives some kind of role to 
Sam that whenever Mr. Pickwick needs help he is always ready to save his master. Whenever he falls into difficult or 
awkward situations, Sam is there to give him a hand.  

One of the funniest awkward situations that he gets involved is when Mr. Pickwick mixes up his own room in the hotel and 
enters a room which belongs to a lady.  

  óGracious Heaven!ô said the middle-aged lady, ówhatôs that?ô 

óItôsð itôsðonly a gentleman, maôam,ô said Mr. Pickwick, from behind the curtains. 

óA gentleman!ô said the lady, with a terrific scream. 

óItôs all over!ô thought Mr. Pickwick. 

óA strange man!ô shrieked the lady. (The Pickwick Papers, 321-322) 

The reason why a special emphasis is given to this funny situation here is that Dickens prefers choosing this term loaded 
with varied meanings. Secondly, we can observe and analyze much better the gentlemanly qualities in peopleôs attitudes 
in various circumstances. As in the funny example about Mr. Pickwick, he prefers to communicate with the lady in a very 
polite way to give her confidence about his real purpose. He stops to search for his own room after this incident not to 
cause any problem at all. He prefers to wait until the sun breaks the darkness of the night. The polite language he uses, 
his kindness, and his respect to the lady are the important qualities of a gentleman. This is the very basic usage of the term 
gentleman which refers to óa manô. Dickens also prefers to use polite language to address many people with descriptive 
adjectives as ójolly old gentlemanô, óhonorable gentlemanô, órespectable gentlemanô, ótall gentleman in a blue coatô, ólast-
named gentlemanô, óelderly gentlemanô, óyoung gentlemanô, óstout gentlemanô, óstrange gentleman, óbald-headed old 
gentlemanô, ófat gentlemanô, óenthusiastic gentlemanô, and so on. The other ways of Dickensôs use of the term gentleman is 
quite noticeable in the following examples.  
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óDoctor Slammer. He begged me to express his opinion that your conduct of last evening was of a description which no 
gentleman could endure; andô (he added) ówhich no one gentleman would pursue towards another.ô (The Pickwick Papers, 
35) 

Here, the term consists of the qualities such as óhonorô, ódignityô, ógraceô and ógloryô. But the following use of the term 
suggests the óclass distinctionô in the Victorian age.  

óWhen I wos first pitched neck and crop into the world, to play at leap-frog with its troubles,ô replied Sam. óI wos a carrierôs 
boy at startinô; then a vaginerôs, then a helper, then a boots. Now Iôm a genôlômônôs servant. I shall be a genôlômôn myself one 
of these days, perhaps, with a pipe in my mouth, and a summer-house in the backgarden. Who knows? I shouldnôt be 
surprised for one.ô (The Pickwick Papers, 221)  

Readers can easily deduce that the people in the lower class like Sam always had a chance to shift a class as long as they 
work hard to get a better profession or to get enough money in business. Thus, Dickens uses the term gentleman basically 
in four ways; the first use refers to óa manô, the second use refers to óthe polite way of addressing peopleô, the third use 
refers to óconducts or virtues of the peopleô and the forth use refer to óthe man in upper classô.  

Sam Weller is the second important character in the story whose ambition is to become a gentleman as it used to be 
Dickensôs, while he was writing this story. This fact is also another proof that Dickensôs first novel is the seed of his later 
novel as being a respectable gentleman is one of the ambitions of Dickensôs character, Sam Weller, as well as Pipôs in one 
of his later masterpieces Great Expectations. Magwitchôs obsessive ambition is to turn Pip into a gentleman, which can be 
done, in his opinion, simply through investing amounts of money in his education. In other words, Magwitch believes that 
gentlemanship may be bought, which proves entirely false at the end of the novel. While investigating the possible meanings 
Dickens has loaded in the term gentleman, a close look into the charactersô gentlemanly behavior according to the 
noticeable incidents or situations they have been involved, is needed. As in that funny example about Mr. Pickwick, he 
prefers to communicate with the lady in a very polite way to give her confidence about his real purpose. He stops to search 
for his own room due to his fear to get involved in an awkward situation like that. He prefers waiting until the sun breaks 
the darkness of the night. The polite language that he uses, his kindness, and his respect to the others in order not to 
disturb them are some of the important qualities of the gentleman which should be mentioned here.  

 

3. The Devious Gentlemen 

Returning to Pickwick, another awkward situation causes an important crisis between Mr. Pickwick and Mrs. Bardle. She 
falls into his arms as she misunderstands his real intention. Although Mr. Pickwick wants to imply that a servant is needed, 
she thinks that he has proposed marriage to her. The appearance of Sam Weller is also attached to the most important 
plot theme, which is the dispute between Mr. Pickwick and Mrs. Bardle. Although Mr. Pickwick explains that he himself 
could not conceive why she has fainted and adds that he has just wanted to suggest employing a servant for the home, 
unfortunately, nobody ï even his friends ï believes him. The professionally devious gentlemen named Dudson and Fogg 
convince Mrs. Bardle to sue Mr. Pickwick to get some compensation as a result of his attitudes that caused some damages 
to her feelings. Dickens weaves new adventures for Mr. Pickwick based on this comic situation in the following chapters. 
The comic incident is ended in prison.  

The parties, where the ladies and gentlemen find a proper chance to meet and to get to know each other better, are used 
by Dickens to reflect and at the same time to mock the upper class Victorian society. The Pickwickians are invited to a 
fancy dress party in the morning in Eatenswill. Mr. Pickwick cannot be persuaded to wear a funny costume for the party. 
Dickens satirizes this kind of events in a different way. First, this fancy dress party, which is held in the morning, is very 
unusual and awkward because similar parties are usually held in the evening. Second, wearing a funny costume implies 
for Mr. Pickwick that hiding your real face from others. Having two faces or disguising is an ill-mannered virtue that cannot 
be tolerated by a gentleman like Mr. Pickwick. Here, Jingle appears again disguised as Mr. FitzMarshall. Mr. Pickwick, who 
really wants to expose him, becomes the victim of his witty joke again and he finds himself in another awkward situation. 
Although they were supposed to be careful not to trust them, Mr. Pickwick and Sam believe Job, Jingleôs servant and accept 
his plan. As benevolence becomes Mr. Pickwickôs inseparable gentlemanly virtue, he wants to help one of the young ladies 
in the boarding school. Mr. Pickwick goes there at night does everything according to the plan. But unfortunately, he cannot 
bare the storm outside and escapes from the natural storm outside to the hysterical womenôs storm inside the boarding 
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school. Again nobody believes his story and he is rescued by Sam and Mr. Wardle who was there for a hunting expedition. 
After this incident, Mr. Pickwickôs health is affected and he has to spend some time in bed. At that moment, they promise 
each other to expose Jingleôs and Jobôs real faces. Their witty joke becomes an honor issue for both Mr. Pickwick and Sam. 
Sam becomes also the other party who has been fooled in this awkward situation. With this experience, he learns that there 
are still professionally disguised dishonest gentleman and he shares Mr. Pickwickôs emotions. The positive point is that 
they become closer like father and son.  

Dickens also portrays how óangerô or ójealousyô affects the attitudes of the gentleman using different incidents in the novel. 
The woman, whose room has been mistakenly occupied for a while by Mr. Pickwick, appears to be the future wife of his 
friend, Mr. Peter Magnus who has asked some advice from Mr. Pickwick on the way to Ipswich. When they meet again to 
be introduced by Mr. Magnus, the young lady gets shocked and gives a loud scream. Mr. Magnus asks both parties how 
they have known each other but none of them would prefer to explain the fact as it is a sensitive case. The more Magnus 
asks for an explanation from Mr. Pickwick as a result of his jealousy, the more the dispute becomes irresolvable. So he 
threatens Mr. Pickwick with a duel, which is used for the second time by Dickens in this novel to mock the idea of dueling 
which used to be a common way to restore their gentlemanly honor. But none of the dueling takes place as Dickens never 
approves it as a kind of solution when a dispute appears between gentlemen. Meanwhile, the lady takes the case to the 
local justice stating that a dueling will take place in Ipswich and gives Mr. Pickwickôs and Tupmanôs names. Having great 
difficulty in believing such a dispute will happen in their territory, they decide to investigate the dispute. Mr. Pickwick and 
Tupman are arrested and at the court they are punished by the judge, Mr. Nupkin. Mr. Pickwick asks for a private talk with 
him and explains him honestly why they have come to this town. Having learned that a scoundrel, Mr. Fitzmarshal or Jingle, 
has been flirting with his own daughter, Mr. Nupkin cancels the fine and asks Mr. Pickwick to tell everything to his own 
family with Jingleôs presence. In the end, Mr. Pickwickôs honesty is rewarded and Jingleôs dishonesty is punished by 
Dickens. In fact, this is the actual result that usually happens in the social life; as óhonesty is always the best policyô and 
ósooner or later the truths appear, and the lies cannot be hidden forever.ô Mr. Pickwickôs determination to find Jingle and to 
prevent his evil plans is one of his gentlemanly behaviors that a real gentleman has to be at least as ambitious as the fake 
gentlemen who destroy the lives of innocent people.  

 

4. Mr. Pickwickôs Troubles with Women 

Mr. Pickwickôs examinations with women continue in the novel. This time, he finds out that Mrs. Bardell sues him for the 
compensation due to the fact that he has destroyed her feelings with the proposal. Mr. Pickwick refuses to pay any money 
and acts out according to his own principles. It seems that Mr. Pickwick has a stubborn character but in fact, Dickens has 
a couple of aims in this particular attitude. First, the people like Jingle, Dodson and Fogg really have dishonored him and 
he (-and also Dickens himself) believes that something has to be done to stop their wrong-doings. Second, accepting to 
pay even a penny means the admission of his being dishonest and this quality never matches with a real gentlemanôs 
character. Third, the more people close their eyes to these greedy people, the richer they become and the more lives they 
destroy. While some dishonest people like Dodson and Fogg use the laws according to their own benefits in a legal but 
dishonest way, ordinary people in the society not knowing the details about the laws become the victims of their evil plans. 
Fourth, Dickens also plans to describe the wretched conditions of the people living in prisons. As he himself stayed in prison 
because of his fatherôs debt, he knows the life there better than many contemporary writers and he uses it as a chance to 
satirize the laws related to the debtorsô imprisonment. So Dickens shapes his plot as a result of these factors; he wishes to 
send Mr. Pickwick to prison. More than these factors, Dickens has a plan to show Samôs loyalty to his master and their 
mutual caring and respect. He also shows us how a real gentleman should behave when he meets his worst enemy in a 
very wretched situation. Instead of taking revenge, Mr. Pickwick prefers to show his benevolence and generosity even to 
his worst enemies. This particular gentlemanly attitude of Mr. Pickwick is probably the most important behavior that Dickens 
portrayed in this novel. The gentility and morality he imposed on this main character is noticeable and highly appreciated 
by the Victorian readers.  

Before Mr. Pickwick is sent to prison, he attends another ball. From Mr. Pickwickôs attitude, readers can see that Mr. 
Pickwick really dislikes the things happening in the aristocratic world. Here, as an individual coming from a lower class, 
Dickens takes the chance to satirize the foolishness, empty conceit, bootlicking, matchmaking and nastiness of the high 
society. Mr. Pickwickôs gentlemanly character is not portrayed in such balls or in fancy dress parties. We can see Mr. 
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Pickwickôs enthusiasm and his jolly atmosphere in other places such as Mr. Wardleôs feasts. For instance, Dickens portrays 
Pickwickôs being the centre of fun, joy and respect during his attendance to Mr. Wardleôs daughterôs marriage ceremony. 

It is easily sensed that Mr. Pickwick is in his good mood when he is among his dear friends. He is always generous, 
energetic, the source of joy and the centre of attention in this kind of gatherings. His juvenile energy and readiness to help 
his friends when he is needed, has to be noted that the gentlemanly virtues ï benevolence and friendship ï are also some 
of the qualities Dickens give a special importance to. In the later chapters, we also observe that although Winkleôs own 
father refuses to support his own son in his marriage, Mr. Pickwick behaves more than a close friend and he takes over the 
role of the parent. Mr. Pickwick travels a long way to another town not only to talk with Arabella, Winkleôs love, to check her 
confirmation and determination, but also to give a financial aid to Winkle. He talks with Winkle to figure out if they are really 
serious in their decision like a father. As soon as he becomes sure that they are really serious about the marriage, this time 
Mr. Pickwick works a lot to convince Winkleôs parents in terms of Winkleôs need for parental support in this sensitive matter. 
In time, Winkleôs parents realize that they really need to respect their sonôs choice and to support him.  

Dickens also includes a much more touching relationship between Mr. Pickwick and Samuel Weller to show that real 
gentlemen should possess the qualities such as generosity, friendship and self-sacrifice in their relations. When Mr. 
Pickwick is sent to the prison, Sam makes himself to be arrested and to be sent to Fleet Prison next to his master. Mr. 
Pickwick becomes a little bit upset that Sam has made himself to be sent to the prison as a result of his debt. Most probably, 
Dickens himself has seen and felt these similar scenes in his own life. Because it is not quite is easy to suffer hard conditions 
in the prison, Mr. Pickwick insists on paying the amount for Samôs release but he cannot succeed to persuade him. Because 
Sam really believes that old Mr. Pickwick needs special care in the harsh conditions of the prison. Samôs loyalty and his 
self-sacrifice are beyond their friendship. Samôs father who witnesses his sonôs and Mr. Pickwickôs mutual loyalty and 
kindness, gives Mr. Pickwick a huge amount of money the he has inherited from his death wife. He asks Mr. Pickwick to 
take care of the money as a result of his trust in the very near end of the story. At first Mr. Pickwick does not want to receive 
the money but later he takes it just to use and spend it for the sake of Sam and his family to live in better conditions.  

During their imprisonment, to their surprise they find out that Jingle and Job also stay in the other poor side of the prison 
which has worse conditions than theirs. Mr. Pickwick and Sam go to this part of the prison and pay them a visit. They 
immediately forget their revenge as soon as they see them in that miserable situation. 

The general aspect of the room recalled him to himself at once; but he had no sooner cast his eye on the figure of a man 
who was brooding over the dusty fire, than, letting his hat fall on the floor, he stood perfectly fixed and immovable with 
astonishment. 

Yes; in tattered garments, and without a coat; his common calico shirt, yellow and in rags; his hair hanging over his face; 
his features changed with suffering, and pinched with famine-- there sat Mr. Alfred Jingle; his head resting on his hands, 
his eyes fixed upon the fire, and his whole appearance denoting misery and dejection! (The Pickwick Papers, 612) 

Instead of just laughing at them or cursing at them or showing any contentment or satisfaction, Mr. Pickwick shares their 
sorrow. And instead of leaving them in that miserable condition, Mr. Pickwick financially helps them that they can buy some 
necessary things for their living.  

'Good fellow,' said Jingle, pressing his hand, and turning his head away. 'Ungrateful dog--boyish to cry--can't help it--bad 
fever--weak--ill--hungry. Deserved it all--but suffered much--very.' Wholly unable to keep up appearances any longer, and 
perhaps rendered worse by the effort he had made, the dejected stroller sat down on the stairs, and, covering his face with 
his hands, sobbed like a child. 

'Come, come,' said Mr. Pickwick, with considerable emotion, 'we will see what can be done, when I know all about the 
matter. Here, Job; where is that fellow?' (The Pickwick Papers, 614)  

Mr. Pickwickôs goodness, kindness, generosity and benevolence really touch Jingleôs and Jobôs hearts and they change 
their way of life after they are released with the help of Mr. Pickwick. They decide to live in another country as it shows their 
determination to begin a new life with a new start. Although they have been representing devious gentlemen at the 
beginning of the story, Dickens does some modifications in their characters implying that the opportunities always exist in 
life for everybody as long as they wish to behave in a better way. With this incident, Dickens portrays the real gentleman 
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through Mr. Pickwick character that forgiveness, benevolence, empathy, good-heartedness and generosity are also their 
inseparable and indispensable qualities.  

Mr. Pickwick also proves that he is a true gentleman forgiving Mrs. Bardell when he sees her in the Fleet Prison. Sam is 
the key person who brings everybody together ï Perker, Arabella and the Pickwickians ï and prepares all the conditions 
which Mr. Pickwick cannot refuse to pay the cost of her lawyers demand. In order to help the ladies ï to assist Mrs. Bardellôs 
release and to convince Arabellaôs brother and Winkleôs parents about the marriage - and to make everybody happy with 
his returning to his social circle again, he accepts the conditions his lawyer, Perker, suggests. The Fleet prison becomes a 
temporary place for Mr. Pickwick that he has seen the reality of life and his innocence and vindication is approved by his 
landlady. It has a positive function for Jingle as his evil character changes into a good one. It functions as a kind of slap for 
Mrs. Bardell that she needs to be awakened from her dream. Although Dodson and Fogg are not punished with 
imprisonment in the novel, Mr. Pickwickôs last words function as a good slap or punishment for them.  

'Do you know that I have been the victim of your plots and conspiracies?' continued Mr. Pickwick. 'Do you know that I am 
the man whom you have been imprisoning and robbing? Do you know that you were the attorneys for the plaintiff, in Bardell 
and Pickwick?' 

'Yes, sir, we do know it,' replied Dodson. 

'Of course we know it, Sir,' rejoined Fogg, slapping his pocket --perhaps by accident. 

é 

'You are,' continued Mr. Pickwick, resuming the thread of his discourse--'you are a well-matched pair of mean, rascally, 
pettifogging robbers.' 

'Well,' interposed Perker, 'is that all?' 

'It is all summed up in that,' rejoined Mr. Pickwick; 'they are mean, rascally, pettifogging robbers.' (The Pickwick Papers, 
768-769) (Bold mine) 

These are the worst adjectives which are used in throughout novel by Mr. Pickwick ï in fact by Dickens ï to describe 
villainous people. If all the characters in the novel are put in order from good to bad Dodson and Fogg take the worst 
position as they never get ashamed of what they have done. While the qualities such as selfishness, dishonesty and 
immorality best describe these wicked gentlemen ï albeit their appearance and way of speaking ï the qualities such as 
benevolence, honesty, trustworthy, and reliability best describe the real gentlemen as they can be easily noticed in these 
characters; especially Dodson & Fogg verses Mr. Pickwick.   

As it has been mentioned before, Mr. Pickwick first helps Winkle in their marriage and then he pays the debts of Jingle to 
be released from the Fleet Prison. Mr. Pickwick ï and of course the readers ï has a chance to observe the dark side of life 
(in prison) and humans during his stay there. At the end of the story, Mr. Pickwick arranges Snodgrassôs and Samôs 
marriages and before that he decides to close down the Pickwick Club saying to the members that; 

'I shall never regret,' said Mr. Pickwick in a low voice, 'I shall never regret having devoted the greater part of two years to 
mixing with different varieties and shades of human character, frivolous as my pursuit of novelty may have appeared to 
many. Nearly the whole of my previous life having been devoted to business and the pursuit of wealth, numerous scenes 
of which I had no previous conception have dawned upon me--I hope to the enlargement of my mind, and the improvement 
of my understanding. If I have done but little good, I trust I have done less harm, and that none of my adventures will be 
other than a source of amusing and pleasant recollection to me in the decline of life. God bless you all!' (The Pickwick 
Papers, 814-815)  

5. Conclusion 

In fact, we learn the real aim of Dickens writing this novel which can be mainly summarized as to see the variety of human 
characters through the amusing and pleasant ï or comic ï adventures in the life. This is also one of the reasons why we 
have named, Mr Pickwick as the Comic Gentleman. Mr. Pickwick ï and of course Dickens himself ï wants to be 
remembered as the gentleman who has done little good ï although a lot due to his modesty ï and who has not harmed 
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anybody during his life. Mr. Pickwick devotes his life to happiness of the whole people in the town and is admired a lot by 
the whole people who know him.  

He is known by all the poor people about, who never fail to take their hats off, as he passes, with great respect. The children 
idolise him, and so indeed does the whole neighbourhood. Every year he repairs to a large family merry-making at Mr. 
Wardle's; on this, as on all other occasions, he is invariably attended by the faithful Sam, between whom and his master 
there exists a steady and reciprocal attachment which nothing but death will terminate. (The Pickwick Papers, 819-820)   

Dickensôs message at the end is that a true gentleman like Mr. Pickwick should be respected and admired by the people 
he is in contact with as a result of his honesty, patience, benevolence, and reliability. 
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Abstract 

Integrated Marketing Communications are composed of ads, sales promotion, personal sale, direct sale and public relations. 
The main challenges in Integrated Marketing Communications are the recognition of communication means of mixed 
marketing, the advantages of International Advertising, the methods of determining promotional budgets, the steps in 
developing an effective communication of marketing. Integrated Marketing Communications are means with which the firms 
try to remind the consumers about their products and services. A very important challenge is the measurement of marketingôs 
results and the analysis about what percent of these costs are reversed or have exceeded beyond the margin of spending. 
The firms have to invest more in Integrated Marketing Communications, where the importance of investments is seen from 
two points of view: the growth of profit and their role towards the public. International advertisements have a great impact in 
introducing the products and services in international markets. The costs of international ads have changed depending on the 
periods of economic development; the periods of global developments are associated with the increase of advertisements 
costs, while the periods of global recessions are associated with the decrease of these costs. In this paper it is explained how 
the importance of marketingôs integrated communications affects the growth of sales and the connection with the public and 
the role of international ads in promoting new products in international markets. The first part of the paper is composed of 
reviewing the adequate literature and the second part has to do with the part of the study about Integrated Marketing 
Communications and international advertisements. Primarily data was realized through questionnaires, through direct contact 
with marketing managers, general managers, owners and directors of companies that have sufficient knowledge about their 
companies. 

Keywords: Integrated Marketing Communications, International Advertising, International markets 

 

1. THE REVIEW OF LITERATURE 

1.1 Integrated Marketing Communications 

Integrated Marketing Communications (IMC) are composed of advertisements, sale promotions, personal sale, direct sale 
and public relations (Cateora & Gilly & Graham, 2011). Integrated communications of marketing (IMC) are being practiced 
all over the world at a very high range. IMC is connected with some positive results of the brand, clientôs satisfaction, brand 
loyalty, brandôs positive image, the growth of sales and cost reduction (Saeed & Naeem & Bilal & Naz, 2013). Integrated 
Marketing Communications is a powerful measure that has an impact in the effectiveness of the development and 
implementation of marketingôs communication (Shakeel-Ul-Rehman  & Ibrahim, 2011). IMC programs have to be in 
accordance with companyôs policies, and have to be part of the management and all other aspects of companyôs 
communication, informing the company about corporationôs brands which have to be in accordance with all the brands of 
the companyôs markets (Percy, 2008). Integrated Marketing Communications is a process of communication with customers 
about the brandôs capital through different measures of communication. Except the used communication methods, the main 
rule is that the message flows have to be in the same directions and have the same objectives (Suwantara & 
Taechamaneesatit, 2012). The integrated communications of marketing include the identification of the targeted audience 
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and the design of a promotional program which has to be well-coordinated in order to receive the desired response from 
the audience. Often, marketingôs communications focus on in immediately receiving the information, in the image or in the 
preference goals of the targeted market. Today, marketing specialists are moving towards naming the communications as 
time management in the relations with clients (Kotler & Armstrong, 2011). Anyway, maybe the clearer definition for the 
Integrated Marketing Communications is given by the American Association of Advertising Agencies (1993): The integrated 
communication of marketing is a concept of planning the marketing communication that recognizes an added value of a 
comprehensive and strategic plan that evaluates the roles of a variety of communication disiplines and combines them to 
ensure clarity, consistency and a maximal communication impact through an ongoing and discrete integration of messages 
(Baker, 2003). 

1.2 Sales Promotions in International Markets 

Sales promotions are marketing activites that stimulate consumer purchases and improve retail sales. Sampes, coupons, 
gifts, promotional products, competitions, lotaries, the sponsorship of special events such as concerts, olympiads, fairs and 
points of purchase are measures to promote sales (Cateora & Gilly & Graham, 2011). 

 

Sales promotion are defined as marketing activities that are usually specific for a period of time, that encourage a direct 
response from the consumers or market mediators, through the offer of additional benefits (Baker, 2003). Sales promotion 
are a direct incentive that offers additional values for the product, distributors, consumers and the main objective is to 
achieve an immediate sale. First, promotional sales include a variety of incentives that provides additional incentive to buy. 
This incentive is usually the main factor in a promoting program; it can be a coupon or a reduction of the productôs cost, the 
opportunity to enter a competition or lottery, reimbursement or discount in the products price (Belch & Belch, 2003). 
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Figure 2: Types of sales promotion activities 

 

 

In general, more than the half of marketing communication costs goes to the promotion of trade. A trade promotion is a 
program of discounts that aims the growth of retail sales (Percy, 2008).  

International Advertising 

The growth of International Advertising costs has slowed, especially during the global recession of 2008-2009. An important 
study has showed that advertisement costs are generally cyclic (Cateora & Gilly & Graham, 2011). 
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Table 1: Top 20 Global Advertisers ($ millions)* 

2008 2007 Advertiser Headquarters 2008 Percent 
Change 

1 1 Procter & Gamble Co. Cincinnati $9,731 0.0% 

2 2 Unilever London/Rotterdam 5,717 1.8 

3 3 LôOreal Clichy, France 4,040 10.8 

4 4 General Motors Detroit 3,674 5.4 

5 5 Toyota Motor Corp. Toyota City, Japan 3,203 -3.2 

6 8 Coca-Cola Co. Atlanta, GA 2,673 13.5 

7 7 Johnson & Johnson Neë Brunsëick, NJ 2,601 4.5 

8 6 Ford Motor Co. Detroit 2,448 -14.0 

9 11 Reckitt Benckiser Slough, Berkshire, UK 2,369 13.0 

10 9 Nestle Vevey, Sëitzerland 2,314 1.0 

11 12 Volksëagen Ëolfsburg, Germany 2,309 15.4 

12 10 Honda Motor Co. Tokyo 2,220 4.6 

13 15 Mars Inc. McLean, VA 1,998 5.0 

14 19 McDonaldôs Corp. Oakbrook, IL 1,968 6.9 

15 14 Sony Corp. Tokyo 1,851 -3.3 

16 17 GlaxoSmithKline Brentford, Middlesex, UK 1,831 -3.2 

17 20 Deutsche Telekom. Bonn, Germany 1,812 7.7 

18 18 Kraft Foods Northfi eld, IL 1,792 -2.7 

19 16 Nissan Motor Co. Tokyo 1,716 -9.7 

20 21 Ëalt Disney Co. Burbank, CA 1,586 -2.0 

* Figures are U.S. dollars in millions and are AdvertisingAge estimates. 

Source: (Cateora & Gilly & Graham, 2011).  

Table 2: Top 100 Advertisersô Global Spending by Category ($ millions) 

Category 2008 Percent Change 

from 2007 

Advertiser 

Count 

Automotive $25,613 0.1% 18 

Personal care 25,480 3.4 11 

Food 11,914 4.9 9 

Drugs 10,323 1.8 11 

Entertainment & Media 9,608 -1.8 7 
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Retail 5,968 17.8 8 

Restaurants 4,289 9.6 4 

Soft drinks 4,064 5.3 2 

Telephone 3,974 2.7 4 

Cleaners 3,829 10.7 3 

Beer, ëine, & liquor 2,681 2.1 5 

Financial 2,595 -9.0 6 

Electronics & imaging 2,100 8.9 3 

Technology 2,035 -11.5 4 

Electronics 1,846 20.7 2 

Toys 1,607 12.8 3 

    

Source: Cituar: (Cateora & Gilly & Graham, 2011).  

 

Table 1 and 2 illustrate the worldôs largest advertisers by expenditure and productôs categories. Even though car companies 
dominate the lists, Procter & Gamble was a world champion of costs. From all the elements of mix marketing, the decisions 
that include advertisements are the ones that affect more often the cultural differences of different markets. We have to 
adjust to the clientôs culture, their style, value system, attitudes, beliefs and perceptions, because the function of 
advertisements is to interpret or translate the product values in the aspect of the consumer needs and desires. The 
agreement for a more unique international advertising campaign of markets is a challenge that is getting in front of 
international marketing. The framework and concept of international advertisements are essentially the same in every 
country (Cateora & Gilly & Graham, 2011). Standardized advertisements have raised the financial and strategic 
performance of the firms, provided that the internal and external environment is favorable for standardization. There are 
three general categories of factors that affect the level of advertising standardization that a company hires, and they are: 
external factors of the environment, strategic factors and the factors that are related to the internal organizational 
characteristics (Okazaki &Taylor& Zou, 2006). The standardization of international advertisements is a marketing strategy 
adopted by many companies nowadays. Its main priority is related to the reduction of cost and the development of image 
for an organization and its products in a global range. Unfortunately, this strategy hasnôt considered some other important 
factors for the effectiveness of advertising, such as cultural sensitivity and physical barriers, which are related with the legal 
and technical regulation of advertisements, even though the adaption of international advertisements can fill these gaps 
(Ruģeviļius & RuģeviļiȊtǟ, 2011). 

 

2. RESEARCH RESULTS 
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Figure 3:  Do you have knowledge about the Integrated Marketing Communications (IMC) 

 

Source: Calculating the authors based on the results of research 

The increasing practice of Integrated Marketing Communications all over the world is increasing the role of IMC. Based on 
the results, 86% said that they are informed about the concept of integrated communications of marketing and only 14% 
said that they donôt know about them. So, based on the research results we can see that most of businesses are familiarized 
with the concept of IMC. 

Figure 4: Do you believe that the Integrated Marketing Communications bring benefits 

 

Source: Calculating the authors based on the results of research 

 Most of the respondents think that the Do you believe that the Integrated Marketing Communications bring benefits, 68% 
think that they bring a lot of benefits, 23% think that they donôt bring benefits at all and 9% think that the integrated 
communications of marketing bring a little benefits.  
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 Figure 5: Do you share your budget for the Integrated Marketing Communications 

 

Source: Calculating the authors based on the results of research 

From the results we can see a favorable situation because most of the businesses share their funds for the Integrated 
Marketing Communications, and this allows the businesses to get closer to the consumers and the consumers to be more 
informed about the companyôs products, and based on this to realize more sales. From the respondents, 84% said that 
they share their budget for the Integrated Marketing Communications and only 16% said that they donôt share their budget 
for Integrated Marketing Communications, hoping that in the future they will.  

Figure 6: Do you think that international advertisements affect in increasing sales 

 

Source: Calculating the authors based on the results of research 

International advertisements have a great impact in consumerôs beliefs about the products and services, and also have a 
positive impact in increasing the sales; therefore many global companies share most of their profit for advertisements. We 
can see that most of the respondents think that advertisements have a positive impact in increasing sales. 82% of the 
respondents think that international advertisements affect in sales growth, 14% think that international advertisements have 
a little impact and only 4% of the respondents think that they have no impact at all.  
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Figure 7: Do you have an international competitor in your market which sells and advertises its own products that are 
similar with yours 

 

Source: Calculating the authors based on the results of research 

Based on the results we can see that many international competitors operate and advertise their products in our country. 
64% of the respondents said that they have international competitors in their market, while 36% of them said that they donôt 
have international competitors which advertise and sell their products.  

Figure 8: Based on your opinion, the standardization of international advertisements has an impact on increasing 

 

Source: Calculating the authors based on the results of research 

     Based on the results we can see that 46% of the respondents think that the standardization of international 
advertisements has an impact in increasing the companyôs financial and strategic performance, 23.1% think that the 
standardization affects the relation with the consumers, 19.1% of the respondents think that the standardization of 
international advertisements reduces the advertisement costs and 11% think that it conveys messages faster. 
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Figure 9: What was the effect of international advertisements 

 

Source: Calculating the authors based on the results of research 

   Advertisements have an important impact in increasing businesses performance, in the relation with consumers, 
improving the brandôs image. From the research results, 22.4% said that international advertisements were generally liked 
by the targeted markets, 36.6% said that consumers have a positive reaction towards their advertisements, 16.9% of the 
respondents said that their advertisements improve the clientôs image about their brand and 24.1% said that their 
advertisements are a pushing factor for the clients to purchase their brands.  

 

3. Conclusions and recommendations 

The Integrated Marketing Communications are measures through which we connect with our clients, bringing them closer 
to our brands, having more information about our brands, and based on this realizing more profit. It is very hard to know 
exactly how big the advertisement market is and what percentage goes to newspapers, radios or TV. But this is not the 
only challenge. Another important challenge is the measurement of the results of Integrated Marketing Communications 
and the analysis of how much of these costs have been returned or have overcome the costs margin. International 
advertisement costs are cyclical and are depended on the global economic development. From the research results we 
can see that most of the respondents are familiar with the concept and importance of Integrated Marketing Communications. 
We can also notice that most of the businesses share their budget for these communications, which is a very positive factor 
for the companies that are aiming to increase their performance. The standardization of international advertisements affects 
in increasing the financial and strategic performance of companies. The advertisements had impact on the relations with 
the clients, who purchased our brand, the image of which was highly increased. So, as an end, the Integrated Marketing 
Communications and international advertisements are a safe base in increasing companyôs performance. 
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Linguistics and Womenõs Speech 
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University ñAleksand±r Xhuvaniò, Elbasan 

Abastract 

This article, which has as object of analysis the women speech, will be an addition to those articles and to that 
authentic scientific literature, in the sociolinguistics field and respectively the ethnolinguistic one. Some of the 
questions that are asked today regarding this object are precisely related to the fact of how women are treated 
today based on their language, which are their language corpus, the possibility that they have to use it in 
specific fields and in different linguistic situations discourse, reacting with their support, their protests and their 
appreciation. Also, this article, will present that way of speaking, that today researchers have defined as ñthe 
rhetoric expressionò and ñsubversive speech strategiesò. Through the linguistic behavior and the women attitude 
according to their position and social status, will emerge the importance of the gender belonging of the speaker 
in certain situations and environments.  

Keywords:  linguistic,ethnolinguistic, speech,women register. 

 

óStudies on womenô in an interdisciplinary field in many American universities which can be studied as a primary subject, 
upon which influence the following disciplines: sociology, psychology, political sciences, pedagogical sciences, justice, 
history, literature studies, anthropology and linguistics. There have been two prominent attitudes regarding womenôs 
speech, one given by the dialectological school of the first middle of the 19th century, according to which women are more 
conservative than man, and the other given in more recent times by the sociolinguists, who are prone to considerate women 
as innovative subjects, because they are more sensible to the shapes of prestige, as frequently testified by the sociolinguist 
William Labov, according to which óin careful speech, women use fewer stigmatized forms than men, and are more sensitive 
than men to the prestige pattern. They show this in sharper shape of style shifting, especially at the formal end of the 
spectrumô.1 Women generally use a lower number of stigmatized forms compared to men and they are more sensitive to 
the prestige model compare to men. Therefore they want a clear inflection toward style change, especially in the extremity 
of the formal spectrum.2 

Only in linguistics we can find bibliography with hundreds of titles regarding womenôs speech. Since 1958 Fishman has 
mentioned and augmented the acceptance of a linguistic variety connected in a visible way with the situation and sex. He 
analyzed the social understanding of varieties with ïim and -ing (verbal suffixes in English language), by inquiring the 
speech of a group composed of 24 children in a village of New England, divided by two criteria, by age from 3-6 years and 
7-10 years and gender females and males. Every child had to tell a story which is going to be studied as the material of the 
study. The result of the analysis was that the ïing suffix was more frequently used by women than men, therefore according 
to Fishman, the ïing suffix is a characteristic of womenôs speech, whereas the -im suffix is a characteristic of menôs speech. 
Moreover Fishman noticed that children coming from higher social class had a broader use of the ïing suffix, but this should 
not considered to be less meaningful than the difference based on sex.3 

These so called varieties were up to recently regional or historically determined, in the present days they are determined 
by sociolinguistic which deals with language and with the neglecting of minorities and of the underprivileged will be 
determined according to the correspondence to specific groups. For instance there are studied on children belonging to 
low social classes in England, to people with color in Detroit, to young people with color in New York, to Italian workers in 
Germany etc. From the moment when women were conceived as a group and were placed in the centre of public scrutiny, 
from the moment they showed importance of being neglected, in linguistics began a movement interested in finding their 
neglection in linguistics and by male speakers.  

                                                           
1 Labov, 1984, f. 243 
2 Gj. Shkurtaj, Etnografia e të folurit të shqipes, SHBLU, Tiranë, 2004, f. 246 
3 Gj. Shkurtaj, Sociolinguistika, SHBLU, Tiranë, 1999, f. 156 
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Specific social facts have a direct linguistic analogy. For instance taking into consideration the fact that there are just few 
women in specific scientific positions, administration or politics, in language we have a lack of specific professional terms, 
titles or verses dedicated to women; however discriminating acts are just linguistics act or the discrimination of a specific 
situation can be verbally expressed. Even though we still do not have enough data and there is the need to conduct deeper 
research, we can preliminary say that we can notice a certain distinction between menôs and womenôs speech even in 
Albanian language. It has been noticed that in the city of Tirana and also in many parts belonging to the South the 
pronunciation of the phoneme /rr/ as vibrating /r/ is more frequent among women than in man, and the forms with /r/ are 
more frequent in the standard language, and also a type of distinguishing element of coming from the capital and cities of 
Southern Albania, whereas the full vibrating /rr/ is pronounced in the North. From women living in the city we hear rush 
(rrush), ara (arra), buri (burri): rrush, arra, burri. Moreover, there is the need to stress the importance of geo-linguistic 
elements because regarding dialectic extension, the diminution of the difference /rr/ and /r/ comes from the Tosk way of 
speaking especially found in the cities. 1 

However this is still a hypothesis which needs to be analyzed and verified and we cannot confirm it as a product of a 
profound research. The discrimination can be observed in: how somebody speaks to a woman, how her speech is not taken 
into consideration, misunderstood, wrongly paraphrased, is interrupted or ignored. Linguistics, psychologists, sociologists 
and anthropologists who study womenôs language have another request and other cases compared to the few linguists and 
anthropologist who previously have encountered some exotic aspect of womenôs language in some exotic languages etc.  
Todayôs interest on womenôs language is based on the experience of inequality. Women are everywhere treated differently 
and even worse than men are treated. Linguistically speaking the questions which are posed regarding the topic which is 
being treated are:  

How are women treated by language? Which possibilities are given to talk to r include women in the linguistic system, how 
are women treated by the speakers, i.e. how do they follow linguistic and communicative expectations and how can they 
be protected by them. In the Koasate language (in Louisiana SO) it is possible to form masculine forms from feminine forms 
through a complexity of rules, but not the contrary. The feminine forms of Koasate are archaic compared to masculine 
forms and they can find a corresponding term in other languages of the group. Masculine forms in this way are presented 
like a novelty. A fundamental help given in the study of language diversity related with the lexicon was given by the Danish 
linguist Oto Jaspersen, one of the pioneers in the research of this field since the beginning of the 20th century. He noticed 
that womenôs way of talking it was filled with hesitation and euphemisms: women purposely avoided the usage of vulgar 
expressions while learning for the sake of their social role to deposit civilian and educated ways of speaking. They are more 
prone than men to be more reserved and elegant in their attitude and linguistic behavior. 2 Men talk more about things and 
facts whereas women talk more about people, relations and feelings. Men use language in a competing way by reflecting 
their general interest in taking and preserving their status, whereas womenôs use of language is collaborative by reflecting 
their preference for equality and harmony. Nevertheless what is the origin of the concept ówomenôs speech/languageô? 
Peopleôs differentiation based on sex is one of the crucial problems treated by sociolinguistics. Different researches which 
were conducted till present days, although they are not investigated thoroughly, it was observed that women (females) 
speak in a different way compared to man. They might also have their own lexicon which is, specifically speaking for typical 
aspects of womenôs life and generally speaking in daily communication, different from menôs lexicon, might it be from their 
spouse or older sons. 

For the first time, by noticing some euphemisms of Albanian language, the term ówomenôs speech/languageô was mentioned 
by our distinguished linguist3 Eqerem Cabej. In the vocabulary or lexicon used by women, there appear unknown 
terminological sectors which are rarely used by men, for example: the words and the manners of saying which are related 
with the house and its furniture, especially related with cleaning and clothes preparation, with services and child feeding, 
with the kitchen and cooking etc. Generally it is everything related with the word group ówomenôs workô.  

Therefore there also exists the popular expression: ñwomenôs work and womenôs wordsò. There is some typical womanly 
labeling which men might know but practically pretend not to know, as a result they do not use them.4 The existence of 

                                                           
1 Gj. Shkurtaj, Sociolinguistika, SHBLU, Tiranë, 1999, f. 157 
2  Gj. Shkurtaj, Etnografia e të folurit të shqipes, SHBLU, Tiranë, 2004, f. 245 
3 óStudime gjuh±soreô, Prishtin±, 1978, f. 17-25 
4 Gj. Shkurtaj, Sociolinguistika, SHBLU, Tiranë, 1999, f. 155 
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womenôs language has been noticed since ancient times in some classical authors who have tried to find an explanation to 
this phenomenon: women speak a different language from men because they come from a different group. In this way 
Herodoti showed that the Skits were never able to learn the Amazonian language, which was the language spoken by the 
women they had married, whereas the Amazonian were able to learn the Skit language, even though not in a perfect way. 
ñSauromans (who were the descendants of Amazonian and Skits) use Skit language, eventhoguh they speak it with some 
mistakes because the Amazonian do not learn it in a perfect way.ò 

Another well known case was the speech of Santo-Domingo where men spoke Karibish whereas the women spoke 
Aravakish, this fact was documented in 1564 in the book Du Tertes ñHistoria general de las pesquenas Antillasò. In both 
cases it is not about different languages, but it is about the same root language but different varieties. 1 

Womenôs emancipation is connected with the equality of her role with her spouse in the family, society or nation. This 
phenomenon is encountered in the moment of activation, with the employment, with the education and intellectual capacity. 
In this way there is a mutual dependence between men and women everywhere. There is a popular expression which 
states that: óbehind a successful man there stands a wise womanô which can also be understood reciprocally. 

In the emancipation of the society there is of great importance the respect and reciprocal honor between men and women 
in the family, especially now where there are not pronounced differences amongst the couple in education, culture, 
employment, abilities and concepts.  

The famous researcher and patriot Sami Frashëri in the position of salient sociologist was among the first who studied the 
emancipation of women and who published a book regarding this phenomenon with the title ñWomenò. According to Sami 
Frashëri in this book the foundation of society was the family whereas the foundation of the family was the child, child who 
was educated by the mother. Therefore when someone says ófamilyô it means woman. Human society (states Sami) is 
created by the family; taking into consideration the fact that harmony in human society is connected with harmony inside 
the family and finally is connected with the education of woman because her education is fundamental for the general 
harmony of the society.  

An English researcher of ethnography once visited the villages of Tropoja and Kukës and always noticed that in steep 
mountain paths men walked 20 meters in front of women. By continuing his visit toward Kosovo in a bordering village he 
noticed that women walked in front of men. Taking into consideration the fact that both these phenomenon were part of 
Albanian tradition he was surprised by this difference and asked a peasant: 

ï How is it possible that old traditions were changed and Albanians become so emancipated and modern that they respect 
women and they leave women to walk ahead and they stand behind?! The peasant replied:  
ï You are wrong man, we respect traditions, but what can we do against mines! (Mines which were placed by Serbs). 

Therefore, women were seen as ógreat devices for detecting minesô and if it happed they would be the first to step on mines, 
whereas men could escape without being harmed. What emancipation! 

 Feminist movement is called that movement which strives for women rights. The terms ófeminismô or ófeministô was firstly 
used in France and Netherland in 1872, in England in 1890 and in the United States of America in 1910.  

According to western history, the modern history of Feminist Movement is divided in three periods. 

The first period begins in the 19th century until the first part of the 20th century and this movement was more about obtaining 
the right to vote, to become employed and to be educated. The second period begins in the 1960s and it continued until 
1980s. This wave was about obtaining legal and cultural rights and claiming the role of women in social life. The last period 
begins in 1980 and continues until the first decade of the 21st century. During this period there continued the strive for 
attaining rights which were not obtained during the second period. In the beginning women who had no rights and were 
without a representative in the political sphere were dependent by their spouses, even though political parties and old 
organizations supported women until the moment they needed them for their own interest. In the moment that their goals 
were reached women were left without a support. Consequently the first movement organized by women was mainly 

                                                           
1 Gj. Shkurtaj, Etnografia e të folurit të shqipes, SHBLU, Tiranë, 2004, f. 244 
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focused on obtaining the right to vote. There were done many tentative by women to have a unique and fundamental right 
which is the right to live a life as a free human being. 

The Borghese French Revolution was the beginning of all tentative. The first movement begins in an époque of development 
and change of civil and political rights. The main promoter of this movement was Olympe de Goued, who wrote the 
Declaration of Womenôs Rights and Female Citizen in 1798. In the first article of this declaration there is written: óThe woman 
is born free and she has equal rights with the man in every aspectô. 

Similar events where being observed also in Grand Britain, in 1918 there were given some rights to women in the same 
way given in America where the discrimination toward women had reached unprecedented levels, by humiliating not only 
older women but also children belonging to feminine sex, as it was done in pre-Islamic times. 

Under these conditions in 1978 there is the approval of the Convergence for the elimination of any type of discrimination 
toward women (CEDAW). This Convergence holds civil, political, economical and cultural rights obtained by women.  

The Convergence recognized women as full human beings which were very important because until that time women were 
known as something which did not belong to the human race. However this phenomenon still continues to exist after so 
many centuries even in present days. After so many strives there were created many Convergences and declarations 
related with womenôs rights. Nevertheless it remained the fact that they remained only on the paper and were never 
implemented in real life.  

Actually the case of ówomenôs speech/languageô has been treated in Labovôs researches, where there has been treated the 
relation of sec with the indicators of standard. According to investigations done in English language used in New York, 
women are nearer to the standard language, they keep a more conformist linguistic attitude fearing of receiving social 
sanctions which strikes provincial accent and in general the nonstandard variety. Labov states that: ñé men use more 
nonstandard forms, less influenced by the social stigma directed against them, or, conversely, women use more standard 
forms, responding to the overt prestige associated with themò.1   

This specific attitude depends on the fact that women present a very low indicative of linguistic self-confidence. Linguistic 
conditions of women have a reflection on linguistic changes as ówomen lead in both the acquisition of prestige patterns and 
the elimination of stigmatized formsô, therefore womenôs way of speaking seems more sensitive for resuming and using 
novelties in this specific direction. However, many researchers think that the characteristics of womanly speech are in the 
majority of cased expressions of a certain cultural datum rather than of a linguistic one. This can be supported even with 
many data regarding ethnographic speech.2 
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 Abstract 

Irony in literature is a  figure of speech( trope)  from Greek language ñerioneiaò  and means hidden mockery, pretension . It 
involves  incongruity between what is expected and what occurs. The trope is used intentionally to mean the opposite.Faik 
Konica is one of the Albanian writers who  used irony wittily  and skillfully. For Konica the artistic prose offers  an  aesthetic 
taste which  is related to a new way of thinking and calls for perfection of style and language. The author uses irony with the 
aim of putting emphasis on the word and the situation. He had his humor inspired not by  his personal discontent but by the 
national ideal,  by the humanity and  emancipation of the individual. His style is a mixture  of elements of satire and light 
melody of the lyric , but only as part of irony against the mediocrity and absurdity of Albanian society. In his work Konica  
confronts two contrary cultures : the Western European culture  to which he belonged with the grotesque backwardness of his 
people ,  with caricature characters  sunk  into ignorance  and into the oriental mire of moral, economic and cultural vegetation. 
These are the problems that the author ironies , which make the object of our work .    

Keywords: Needle Doctor, irony, national ideal, humanity, orientalism     

 

1. The theoretical concept of irony  

Irony is a rhetorical figure related to tropes; it is a way of communication that conveys different and usually contrary 
meanings to what is said or declared. Irony is a similar figure of speech with metonymy. Based on the meaning it expresses, 
irony is a fine mockery through words which has a laudatory character. Irony is a poetic figure which is related to the critical 
attitude of the writer toward the object being ironized, for example:   

 

ñKa ndenjur si nje ka  
   Po ha edhe po ha,  
   Shembet me pilaf,  
   Fruhet me hoshaf;  
   S`ka kohë të flasë 

 Faik Konica; òAnadollaku n± m±sall±ó (1901). 

There are many types of irony, but they can be reduced in two main categories: situational and linguistic. Each irony 
depends by its success to analyze and diminish the distance between words and events. Irony can be classified also as 
comical and tragically. Irony is the art of transverse and close spawning by supporting itôs functioning in such techniques 
as, unrevealed/open expression, paradox, word-games and other clever forms of expression and inconsistences.  

There is an elementary irony which is confused with recognition, and which as an art, is the ñdaughterò of 
entertainment. Of course, irony is too moral to be a real artistic figure and too cruel to be really comic. Nevertheless, 
there is a feature which drives them closer: art, comical and irony are made possible only where the vital hustle is 
outstretched. However the figure of irony is even more liberated that the comical one: because the comic, often 
hurries to laugh just not to cry, like those cowards who speak loudly to the pitch black dark night to find courage; 
they think to escape risk only by naming it, and act freely just to be safe and outrun danger. Irony, which no longer 
is afraid from surprises, plays with danger.  

mailto:elviralumi@yahoo.com
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The figure of irony is known for particular intonation of the word as a speech, which completes the meaning of the figure. 
As an expanded figure of speech it can give full creations, where the ironic tone prevails. When irony takes over a bitter, 
attacking character, when it expresses hate and deep contempt is called sarcasm. This powerful tool is used often by poets 
in satirical acts or orators in their speeches when they want to expose and batter hard their opponents, the vices and flaws 
of a society, class differentiations, different parasites etc. Irony is used more in humoristic literature, whereas sarcasm in 
the satirical literature. Famous writers like Konica, Çajupi, Fishta, Noli, Migjeni, N. Bulka, D. Agolli, etc have used irony and 
sarcasm masterfully.  

 

2. Konica, master of irony. 

One of the greatest writers of the Albanian literature, who has used irony masterfully, is Faik Konica. This highly educated 
person, considered a wandering encyclopedia, brilliant essayist, perfect stylist, theoretical and practical founder of the 
Albanian literary critic, political actor oriented by the west, brought a new model in the Albanian mentality. From the mind 
and hand of Konica emerge only needles that eventually pinch your mind in the moment you start reading something written 
by his hand. Konica knows no withdrawal. He, in the same way that wants to win over mentality, asks for perfection in style 
and art.  

Konica was equipped with rare intelligence and in the parish of humor, in England; he further developed his sense of irony. 
In America he finds the appropriate terrain to develop both. Faik Konica had the philological-esthetic culture, the taste for 
art and the sharpness of judgment. Irony for Konice was a divine gift. His humor was inspired not only by narrow despairs 
but by national ideals. In his stile are mixed the harsh sound of satire and a light melody of the lyric, but only passingly 
because what comes after are only irony and despair against mediocrity which made it draw the sword of deep sarcasm 
and blow a lightening; only he could hit the nail in the head.  

In the multipage text it has been written the mega history of Albania which Konica describes with profound shading. On one 
side Konica is presented with a wide European culture, part of the most famous aristocracy, whereas from the other part 
are presented his people, drowned in grotesque backwardness, with caricature characters smeared in oriental slum.  Faik 
tried to get back in its feet, his people and his country, to shake it hard by hitting with the stinging scourge of his satire, 
rather than pondering it. Cynical, sarcastic and merciless with mediocrity and ignorance, he tried to show Albanians that 
they were Europeans and should see beyond the veil of ignorance and turncoateness.  

Scholar Arshi Pipa writes: ñFaik warded off traditionédeflected from the meaning of those strong and healthy roots which 
had been the vitality of the Albanian during centuriesò1 

Arshi Pipa has built the portrait of Konica and when he draws his lips he describes them neither thick nor thin, but fine. Pipa 
says that you can catch a phrase which is hard to decipher as sweet joy or irony. Nevertheless, if you have read any row 
from ñDoktor gjilp±raò, you could understand its irony.  

ñAll that intelligence which glows from the eyes of Konica is revealed by those two swingy lips, naturally for mockery. 
Intelligence has turned into "humorò: it has recognized meò.2 

Arshi Pipa affirms that Faik Konica even in the prose entitled ñThe Writerò uttered in a radio of Washington, on 31 March 
1931, formulates with irony a prayer for the writers; apparently bothered by the mediocre and worthless literature he directs 
to the Almighty to give us the strength to keep our mouth shut when we have nothing to say; to give us patience to think 
something through before writing upon it; to inspire us with a sense of justice; not only to talk with equity but also to act on 
that behalf! Save us from the pitfalls of grammar, from the distortions of language and the aberrations of the press. So be 
it! - ends with irony the prayer of the great Faik.  

 

2. Irony in òDoktor Gjilp±raó as a tool to criticize the orient and affirm Western Europe.  

                                                           
1 Pipa, Arshi. Magazine ñCriticò, 1944. 
2 Ibid 
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The most important literary work of Konica is the long satirical prose "Doctor Needle reveals the roots of Mamurras drama". 
"Doctor Gjilpëra" was written and published in the newspaper "The Sun" in 1924. It was the time when the June revolution 
had triumphed and the Albanian society was going through a bitter political struggle. Society had in front of itself vital issues 
to resolve, as choosing the type of the regime, the agrarian reform, the democratization and modernization of the state 
apparatus, national cultural emancipation etc. Konica work is the "offspring" of the socio-historical turning that was starting 
in the live of our people. The author got inspired by the murder of two American citizens in Mamurras, who organized the 
feudal reaction. Konica wouldnôt see the Mamurras crime like an isolated event, but as an event with broader social sense, 
where the interests of certain circles goals intermingled and exhibited the political struggle of the time. This event would 
awaken freedom-loving ideals, enlightenment and emancipation of the writer and would inspire the creation of a work that 
would shed light and generalize the contemporary Albanian reality. 

The hero of the work is Doctor Needle, a young Albanian intellectual who conducted studies in medicine in Russia and 
Sweden and stands before the alternative: to stay abroad where a full prospect career awaited him or return home and 
help its countries recovery, especially in improving the health of people. He decided to return to Albania; patriotism 
triumphed over personal interests. 

Returning to Albania puts doctor Needle in front of a shocking reality and hence to his problems involving various topics of 
Albanian life. Within a short time, he is credited with the distress of the people, the injustice that is done at their expense, 
the state apparatus, predominantleness, arbitrariness, corruption, drama, intrigue, ignorant and ridiculous clerics. In this 
tragic-comic state, the opposition is comprised of people who have nothing in common with the law and morality. 

The principal place in this work is occupied by the relations that Doctor Needle sets with different categories of the Albanian 
society, with their most typical representatives. In these relations, the social-psychological discovery that makes the author, 
is on reverse; from one side the character and worldview of Doctor Needle is more clearly delineated; the ideal of a 
European man, patriotism and humanism of an emancipated man; while  on the other side, are drawn different figures of 
the intellectual circles elite. In particular, the figure of Dr. Needle appears quite clearly in front of two of his colleagues, 
dr.Embrullah and dr.Protogor Dhalla.  

Doctor Needle is a man of modern medicine, partisan of nature, who thinks nature is man's first doctor, whereas the two 
other doctors appear anachronistic, the epitome of medical dogma alienated from the life and principles of science. The old 
world in this work consists not only of two doctors, but also of other negative figures. Such is the Minister Salemboza, 
typical representative of ant-inationalistic backward forces, ridiculous tyrant type, the wily schemer, wakeful and agile. While 
the environment and oriental mindset of the capitalôs elite find their expression in tyran aghas figures such as the Zylfikar 
Muhedin Agha. 

In the stark and heavy atmosphere of the Albanian life the author faces with people who inspire sympathy and reverence. 
Remain unforgettable in the readersô mind two peasant girls, the old martaneshas man, customs police, Arifeja and Ali Bibi. 
Despite a kind of skepticism that is felt in their appearance, they come in a warm light, true human values, the beauty of 
spiritual purity and noble habits. The writer's opinion is that people, being ignorant and crude, need to train the soul and 
mind. "Doctor Needle" is a powerful satirical work. Given the reality of the Albanian heavy, anachronistic mentality and 
backwardness of life, the author opposes them, banters and strikes them without mercy. The denying idea-affective attitude 
makes you feel mockery and irony, satire and sarcasm in the written pages the work. They are shown strongly embodied 
in artistic force, in scenes and characters, situations and incredibly striking portraits. Masterful use of detail, plasticity of 
language and nuances of the word, make the satire of Konica original and natural. 

Sharp social themes and issues, the negative flow of some social phenomena and powerful satirical notes make "Doctor 
Needle" a work with outstanding realistic features and representative of modern literature. 

Konica wants to plow human minds and to inject novelty. Dr. Needle is the messenger of fate and knowledge, to inject in 
the blood of people, the concrete time. Itôs ridiculous even in the edge of death, that compatriots understand his language, 
but do not want to hear its meaning. Therefore Konica in reality and in art is, and becomes the injection of this society, 
which surprisingly does not give signs of desired recovery. 
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"The holder of such a war against the corrupted society and against backwardness is young doctor Dr. Needle, who was 
educated in the West and has a European-wide culture and an ideal Albanian heartò1 

Thatôs why Konica calls to "Hush, civilize, join, do not trust the reports that say good things about us, and maybe one day 
we will come out as adults in the eyes of the world. The path that leads to honor, freedom and salvation is not paved with 
flowers but with thorns; he who reaches the roof reaches there torn, bloody, sweat, tired; and roses, laurels, the cold water, 
lawns where good and smooth you lie, are all found on the top only, and up there you often canôt enjoy it because you may 
fall dead from the weary, but with the awareness that you opened a new path for people. We, brothers, are poor negers, 
without any importance at all ... No meetings, the pickaxe. No missions, but the pickaxe. But enough with praiseò2  

This is the comprehensive message of the Konician prose, of Konica himself. It is this, his potential power as an artist, to 
predict the adequate future and to show the direction in which we should move; to be what it needs, and not a prey of vice, 
of conceit, of self-appraisal, but fairly reasonable beings, the face of the nation virtue, through work and knowledge. Faik 
Konica penetrates in the psychological analysis of the Albanian race which is done to face the miserable reality and irony 
that accompanies reluctance to change, therefore, this showdown deals, is done and understood as criticism. 

 ñé his compatriots ... were extremely poor reflections of the human race ... people annoyed by the world and themselves, 
who do not seeéò3   

These lines clearly show the irony that uses Konica to his compatriots, who did not want to see nor change. By defining 
people as such: "... who do not see", presupposes symbolically and ironically, that his compatriots didnôt have their sense 
of "seeing", as imitative reflection of the human race model; this thing psychologically "doesnôt make any service to them" 
as social beings. The reluctance to have this sense disallowed compatriots to search, to be at least not the miserable 
imitation, but normal beings who want to see. At this point in the psychology of race, fellows search only the wrong version 
of everything. Parable of their dismal compared to other human races, stimulates anger and revolt in Konica, seeing them 
satisfied and convinced up to absurdity, not to see themselves, not realizing their existence as beings outside of time. In 
"their heads", they did not accept the eyes of thought inside it, as every rational being. Instinctive stubbornness had made 
them choose to stay as they were, biological beings without eyes, as an exception to the rule of human wholeness. 

Sadly the "elite" nicknamed "camorra", "... cannot grant permission to any essential change in Albania.ò4 

"...Essential change!..." This right, as a request, as a change feature is essentially an aggressive feature, but its positivity 
in relation to what Konica sought for his compatriots with the immediate necessity to overcome the paradox of Albanian 
time, the paradox of the being "without eyesò. 

It takes more importance, when the final verdict of an "elite", "Camorrist" mentality, that didnôt allow change, less than 
fundamental change, was the absolute controversy to novelty in principle and concept. This contradiction was expressed 
by a single word of this "elite": "Meazallah!ò  

Radical is the novelty, which wants to be introduced by Konica, but equally absolute, is the controversy it faces in relation 
to society. This kind of paradox, has affected the speech convention simply in Albanian. Irony is the controversy it faces, 
and paradoxes from it arise successively.  

"Dr. Protagoras speaks half Greek; Dr. Emrullahu speaks half Turkish, only Dr.Needle speaks clear Albanian". 

According to researcher Sabri Hamiti even the meaning of names is ironic and oriental - Salep and Boza is the union of 
two oriental drinks names, Abd-al Katl, which in Albanian would be  something like Rob Caterpillars, or Ibn-el-Kalb, which 
would mean son of Riffrafféò.5 Konica, achieves to functionalize the name, which selects, as meaning a reality as painful 
and ridiculous. Names like Salem Boza, Abd-El -Katli, Dr.Habi-bullah, Dr. Emrullahu, Dr. Protagoras Dhalla, Denizullu 
Serpa, Zullu, Zgjebo etc are deliberately selected by Konica, to have an immediate effect firstly, aesthetic, in the auditive 

                                                           
1 Kiseri, Vedat, International Symposioum..., , Pristina, 2003.  
2 Konica, Faik, Prose Doctor Needle..., Tirana, 1983. 
3 Ibid 
4 Konica, F. Works, Tirana, 1983. 
5 Hamiti, Sabri, Literary Works 8, Faik Konica, Pristina, 2003. 
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taste of readers. The wonder, which is transmitted by these types of names and ugliness, accompanying them in shape, 
sound, provoke to understand something beyond the linguistic form. Konica encourages us to search the hidden ñwhyò of 
the ironic meaning of their tragic message. He creates immediate reaction and instead forces you to see its purpose, to 
destroy with the typical sarcasm that ridiculous tradition worn from time, stuck up even in names. Konica was so destructive 
because the ridiculous spiritual taste and nutrition of his compatriots made him suffer; whose governing brain and leaders 
of the future fate of his fellows stood on the tracks of the past. Everything of them was mastication, as the process of 
nostalgic ruminating of the past. 

The framework and rules of the game, in the Albanian time, for which Konica speaks, were: "Camorrist corruption!ò Ironically 
only he was found appropriate, suitable, and perfect to be Albanian. Konica revealed without fear the archetype Albanian 
of that time. This model had remained outside of the real time of the human normality and what he would have wanted for 
them. Konica observed, identified and confirmed as no one before. For such impression, that gives its land and its people, 
he became the Needle. He pins without shrinkage to the bone, to give us the effect on the brain. Contemporarily he had its 
own novelty in concept, from zero to one and so on. So Konica also, requires, with the absurd in the brain and in the 
mentality, to be toppled; with the need to make the first step in the emancipation of society. 

Sabri Hamiti makes a review of Konica saying: "With Dr. Needle, Faik Konica introduces in the Albanian prose for the first 
time successfully the western Albanian man who, by learning knowledge is not bewildered nationallyéò1 

Sharp social themes and issues, denying flows of some social phenomena and powerful satirical notes make "Doctor 
Needle" a work with outstanding realistic and modern features. Being aristocrat Konica didnôt feel near the people, so he 
made its anatomy. Religion was ignored. "This was the great Konica and his work: rarely the famous phrase:" Let c`est 
l`home style memeò finds such an embodiment more appropriate than in Konica; because he was all style. He recognized 
the secrets of style, with all the turns. His style was essentially satirical. The whole ranges of satire he proved, from the 
sweetest irony to sarcasm, from humor to lampoon. But he also was awake and sweet, when he wanted to ... Style in art 
is the main thing. There is no real literature without styleò2.  

Konica had only one ethic ideal- the motherland. The feature of Konica that distinguishes him from others is the fact that 
he served the motherland by criticizing it, by pointing out the flaws and weaknesses. His work is so complex and with such 
high quality that if in other authors you have to depart from the text to reach the author, in Konica you should start from the 
poet himself to reach his text; text that represents the burden of a society's judgment process that was rotting from century-
old orintal rule. 
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Abstract 

The phenomenon of the juvenile delinquency in the Republic of Albania, likewise the other countries of the world, has been 
persisting and evolving induced by a variety of factors featuring both the individuals and the society, in the objective 
circumstances of which minors create their own personalities. Minors are human beings in a growing and developing process 
characterized by certain crossroads leading them to the age of maturity. The respective society circumstances and its many 
problems have an obvious effect into the delicate process of minorsô growth and development. It is for this reason that 
understanding everything regarding the ñminorò problem requires both technical cognition and human skills. The behavioral 
negative aspects drawing peopleôs attention can generally be observed more in youth rather than in the adult ages. Moreover, 
it would be better considering the present-day juvenile delinquency as the tomorrowôs adult criminality.  The aim of this study 
is to consider juvenile delinquency as a concept, theoretically, summarized and as a phenomenon having its own specific 
causes, alongside understanding the infant delinquentôs figure and personality. By means of the statistical data, it is possible 
to reveal the most consumed penal acts committed by minors in the Republic of Albania. This work will be introduced according 
to the following structure; Understanding juvenile delinquency and its distinctions from other similar concepts; The profile of 
juvenile delinquents;  Volume and types of the penal acts committed by minors in Albania; Juvenile delinquency in terms of 
gender; Recommendations concerning the juvenile delinquency problems in the Albanian state.  

Keywords: Juvenile delinquency, minors, delinquents, age, criminal profile, criminal factors, delinquency structures.   

 
1. Introduction 
There is no doubt that criminality is one of the most obvious social phenomena exacerbating the actual society as well as 
one of the most treated criminological problems by since the XIX century and on. The problems relating the individualsô 
negative conducts attracting the attention of the society can, generally, be better observed in minors rather than in major 
adults. Moreover, it is important to treat the present-day minorsô criminality as a potential criminality of the major adults in 
the future.  
Minorsô criminality is a worldwide phenomenon, persisting both in big and industrialized cities and in the less developed 
areas, in rich and high-class families and in the poorest ones; therefore, it is a phenomenon featuring all the social strata, 
devoid of exception1.  
In this point of view, in the Republic of Albania as well, the phenomenon of juvenile delinquency has been persisting in the 
same ways as in the other countries of the world, induced by a variety of factors linked both with the individual as well as 
with the society and with the objective circumstances in which minors are grown and brought up and in which build up their 
personalities. The aim of this study is to deal with the following issues:  

¶ Understanding juvenile delinquency and its distinctions from other similar concepts; 

¶ The profile of juvenile delinquents; 

¶  Volume and types of the penal acts committed by minors in Albania;  

¶ Juvenile delinquency in terms of gender; 

¶ Recommendations concerning the juvenile delinquency problems in the Albanian state.  
 
 
 

                                                           
1See Hajdari, A.: ñSistemi i drejtësisë për të miturò, Prishtin±, 2010, p. 1-2. 
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2. Understanding juvenile delinquency and its distinctions from other similar concepts 
It is somewhat difficult to define what juvenile delinquency means per se. In some countries juvenile delinquency is qualified 
as a such basing on the definitions made by the Penal Code regarding law infringements/violations committed by minors, 
whereas in other countries juvenile delinquency is addressed by a series of criminal offenses foreseen in their basic laws. 
It is for this reason that statistical data provided by some countries regarding juvenile delinquency, are inflated, whereas in 
some other countries data are not reflected exactly, but a limited number of deviant conducts1. Prior to dealing with juvenile 
delinquency, it is mandatory to clarify the concepts ñdelinquencyò and ñjuvenileò2.  

At first place, delinquency or criminality in general, was considered as a specific phenomenon of deviation or inconsistency3. 
In this point of view and according to the perception: ñcriminality is the attitude resulting from the individualsô failure to adapt 
to the rules of the society they live in4ò ï a definition which says much and nothing at the same time. This is because there 
is no clue if it refers to the rules as a whole or to a part of them and if people, majors or minors, have to adapt to rules of a 
certain society.  

Because of the influences by the classical school of the psycho-biological Penal Law and positivism, the juvenile 
delinquency has usually been considered as a totally individual issue; actually, the greatest part of the criminologists assert 
that criminality is a phenomenon featuring any kind of society and reflecting their main characteristics so that, to understand 
criminality as a phenomenon it is necessary to realize the main bases of each social class, both its functional and non-
functional bases.  

Amendments made in the field of legal punishment, especially in the field of trafficking crimes, in the economic domain and 
in the field of offences to environment, result to favor the thesis asserting the cultural dependence of the criminal offences, 
as maintained by Hegel in 1821. Nevertheless, to whatever extent this hypothesis is true, it is necessary to be concretized 
since it does not explain why and to what direction the concept of the criminal offences change in a certain epoch and 
moreover, it does not explain the reasons behind the variety of forms the deplorable acts are displayed within the same 
cultural circle5. However, according to Kaiser, it should be kept in mind that the conduct being subjected to social 
punishment in a certain country may not be considered as a criminal offence in other countries6. Considering these ideas 
Herrero Herrero defines criminality as a social phenomenon consisting of the entirety of infringements directed against the 
base rules of coexistence and occurring in a certain time and place 7. Another author, López Rey, considers criminality as 
an individual and social-political phenomenon featuring the society as a whole and whose prevention, control and treatment 
requires the need for community collaboration and an adequate sentencing system.8.  

Once we have considered ñcriminalityò as a concept ñjuvenileò needs also to be perceived, namely, what ójuvenile 
delinquencyô stands for?  The concept will not be seen in a wider meaning but in terms of penal sciences, perceiving it as 
crimes committed by individuals who have not reached major age9. It should be born in mind that, in various states, in its 
penal meaning, major age does not often coincide with civil and political meaning of it as such10. According to Herrero 
Herrero, juvenile delinquency is more a social-historical concept11. In this line of reasoning Garrido Genovés defines 
juvenile delinquency as a cultural figure since its definition and the legal treatment depends on various factors, in different 
states, reflecting an entirety of psychological and legal concepts. Technically, the juvenile delinquent is an individual not 
yet in major age, in terms of the judicial-penal meaning and who commits an action which is punishable by the law12. 

                                                           
1David, P.R.: ñSociología criminal juvenilò, Depalma, Buenos Aires, 1979, p. 31. 
2Herrero Herrero, C.: "Criminología (parte general y especial)", Dykinson, Madrid, 1997, p. 359. Also, Siegel, L. J, Welsh B. C.: ñJuvenile 
delinquency. Theory, Practise and Lawò, 11th edition, Wadsworth, Cengage Learning, 2009, 2012, p. 9-13. 
3Izquierdo Moreno, C.: "Delincuencia juvenil en la sociedad de consumo", Mensajero, Bilbao, 1980, p. 7. 
4Taken from ñReport on Juvenile Delinquency, Advisory Committeeò, Melbourne, 1956, webpage: 
http://www.parliament.vic.gov.au/vufind/Record/51816 , last accessed on 15.02.2015. 
5Sutherland, E. H, Cressey, D. R.: ñCriminologiaò, translated by Zanichetti Mario, Giuffr¯ Editore, Milano, 1996, p.141-144. 
6Kaiser, G.: "Introducción a la criminología", Dykinson, Madrid, 1988, p. 86-87. 
7Herrero Herrero, C.: "Criminología.....", works. cited., p. 225. 
8López Rey, M.: "Criminología. Criminalidad y planificación de la política criminal", Madrid, 1978, p. 10-11 and 21-38. 
9Herrero Herrero, C.: "Criminología.....", works. cited., p. 360. 
10 Sutherland, E. H, Cressey, D. R.: ñCriminologiaéò, works, cited, p. 27-29. 
11Herrero Herrero, C.: "Criminología.....", works. cited., p. 362. 
12Garrido Genovés, V.: "Delincuencia juvenil", Alambra, Madrid, 1986, p. 11. 

http://www.parliament.vic.gov.au/vufind/Record/51816
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According to Göppinger, in the criminology sciences, the concept juvenile should have a wider meaning, including age 
groups from 14 ï 21 years of age, who should further be divided in minors and semi-majors1. In some countries of the 
Western Europe where there have been studies of the juvenile delinquency, scholars make distinctions between minors 
and a special category, the so-called ñyoung adultsò. The term stands for individuals ranging from 18 - 21 years of age and 
in several cases even from 23 - 25 years of age2.  According to this reasoning it can be said that a juvenile delinquent 3is 
the individual who has not yet reached a major age, as foreseen by the penal law and who commits an act which is 
punishable by the law.   

The General Assembly of the United Nations has provided its own definition for the juvenile delinquent in one of its acts: ñA 
juvenile delinquent is a child or young person who is alleged to have committed or who has been found to have committed 
an offence."4. 

The Penal Code of the Republic of Albania, (1995), bounds the minimum age of criminal responsibility at 14 years of age 
for crimes and at 16 years of age for penal infringements. This determination complies with Article 1 of the Convention on 
the Rights of the Child asserting: ñFor the purposes of the present Convention, a child means every human being below 
the age of eighteen years unless under the law applicable to the child, majority is attained earlierò. 

According to the Albanian Penal Code, concerning crimes, the intellectual ability and the necessary volition for minors to 
be responsible is achieved at the 14 years of age. This infers that minors have reached the proper mental maturity to 
distinguish the illegitimate and socially hazardous character of their actions and inactions. Determination of this age limit is 
based on the rationale that in the actual conditions of our societyôs development, a minor of this age possesses the proper 
knowledge to understand what is or is not a crime. A minimum age limit of 16 years of age has been determined for penal 
infringements, reasoning that the content of an infringement is more abstract and difficult to be comprehended by minors, 
so they should have a higher level of noses and living experiences to be responsible5. Persons who have not yet reached 
14 years old cannot not be subject to penal responsibility but they can be subject to education measures. The juvenileôs 
age to rich mental maturity, sufficient to comprehend the gravity of the offense and to understand the implications of his 
conducts in the society is not often the same for different minors. By since 14 years of age, which make up the lowest age 
limit of minority, the minorsô mental abilities evolve vehemently until reaching 18 years of age, which is considered the age 
when minorsô intellectual development to comprehend the gravity of criminal offences has been completed. So, above this 
age limit, the criminological treatment of the penal offences and of the persons who have committed them, shows that the 
study of the juvenile delinquency should not be limited solely to cognizing juvenile criminal offences committed, the means 
used to perform them or their consequences, but even to determine the features of the persons who have committed them, 
the scale of their abilities as well as their personality6. That is why legislation envisages limited penal responsibilities for 
minors. Finally, and by bearing in mind the aforementioned assertions, the juvenile delinquency in Albania can be defined 
as a social phenomenon incorporating the entirety of criminal offences committed by 14 ï to 18 year-old individuals. 

Perception of the juvenile criminality should be distinguishable from the other similar concepts, or the ones having common 
bases, suchlike the notion of the social conflict by means of which, according to Coser, is inferred the struggle for status, 
power and equal means, with parties aiming to liquidate, harm or eliminate their adversaries7. These concepts can bring 
confusion in treating the problems whose root causes are social avoidance or exclusion and anomy.  

                                                           
1Núñez Paz, M.A.; Alonso Pérez, F.: "Nociones de criminología", Colex, Madrid, 2002, p. 306. 
2 Elezi, E; Hysi, V.: ñPolitika  Kriminaleò, Tiran±, 2006, p 155. 
3 This term, delinquent, sems to be closer to reality as compared to the term ñcriminalô. This is for the fact that, actually, the Albanian 
legislation terms as criminals those individuals who commit crimes. Meanwhile, there are minors who also commit penal infringements, so 
it would have been unjust if they were referred to as criminals, by using a general term for all kinds of offenders. The term ñdelinquentò has 
a general character and provides a better description of the situation  
4 Beijing Rules, Paragraph 2. 2, bullet c. 
5Mu­i,Sh.: ñE drejta penale, Pjesa e Përgjithshmeò, Botimet Dudaj, Tiran±, 2007, p. 127-128. 
6Loeber, R., Farrington, D. P.: ñFrom juvenile delinquency to adult crime. Criminal careers, Justice policy, and Preventionò, Oxford 
University Press, New York, 2012, p. 4.  
7Herrero Herrero, C.: "Criminología.....", works. cited., p. 363. 
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Cohen and Mertone have defined avoidance as a behavior or an attitude ceding the agreed norms established by a certain 
group to be applied by individuals who are transferred into active subjects of offences. Therefore, the avoidance is a result 
of the very ceding the individuals render to the previously established system of rules.1.   

Social exclusion can be defined as a psychosocial state of an individual facing insufficiency of life-sustaining resources, 
lacking a decent social status totally or partially as well as living in conditions that are far from the dominant level of the 
community life. Social exclusion cannot be confounded with criminal situations even though it often leads to the latter2. 

Anomie, which in terms of etymology means ólawlessô, is, in reality a specific case of deviation, where the deviant conducts 
originate from contexts where law does not prevail, especially in the periods of social and political transformations having 
no meaning of what social and legal norms are to be followed. The situation of individuals that Park qualifies as marginalized 
and which persist between two or more cultures differing from each other and, by alternatively applying the rules of the one 
or the other, can be included in anomie, as well, as in the cases of ethnic minorities, (Roma, etc.) 3 

 

3. Profile of Juvenile Delinquent  

There have been many efforts, in the judicial doctrine, to describe juvenile delinquentsô type that would have served as a 
starting point for the application of efficient preventive programmes, such as education. According to scholars, there are a 
lot of individuals and living factors featuring juvenile delinquents that lead to the conclusion that they are flawy people and 
one of the flaws is the fact that they commit criminal offences. Among these factors, inclusive but not exhaustive, the 
following can be mentioned4: 

¶ Impulsiveness; 

¶ Desire to show off ; 

¶ Lagging behind in school; 

¶ Taking drugs; 

¶ Law self-esteem; 

¶ Troubled families; 

¶ Low social class; 

¶ Lack of affection (family warmth); 

¶ Aggressivity; 

¶ Lack of social conducts; 

¶ Lack of emotional equilibrium; 

¶ Incongruity; 

¶ Frustration. 

                                                           
1Herrero Herrero, C.: "Criminología.....", works. cited., p. 365. 
2Herrero Herrero, C.: "Criminología.....", works. cited. p. 368. 
3Herrero Herrero, C.: "Criminología.....", works. cited. pp. 366-367. 
4Garrido Genovés, V.; Redondo Illescas, S.: "Manual de criminología aplicada", Ediciones Jurídicas Cuyo, Mendoza, 1997, pp 143-144, 
149. 
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Basing on the specific features of personality or features of psychosocial nature, Herrero Herrero1 divides juvenile 
delinquents in three typological categories: 

The first category includes juvenile delinquents suffering from pathological disorders especially from: 

a) Juvenile delinquents due to psychopathies. This classification has the existence of one of the psychopathy forms as 
a reference point. With the term óforms of psychopathyô, according to Hare, will be meant the inability of the individuals 
bearing this illness to feel or show affection (warmth) for their kin, a problem which they use in their own advantage. These 
individuals have the ability to express false sincerity, making his victims believe they are innocent or they have repented 
deeply - all this to disguise continuing to manipulate or lie. 

Because of this state, minors are unable to adapt to a certain ambiance, since because of disorders in his personality it is 
difficult for them to subject to the application of rules so they act against accepted norms.       

The psychopath minor is prone to accomplish anti-social actions, due to the orientation of his/her relevant psychopathies, 
making these actions display coldness and cruelness in terms of subjectivity.   

b) Juvenile delinquents due to neurosis. Neurosis consists into a grave psychic unwellness displaying conduct disorders. 
It may have different origins suchlike, failures in life, frustrations, being abandoned or having lost kin, etc. In the 
criminological points of view, people sick with neurosis try to hide the feeling of anxiety they experience, they commit crimes 
in order to be subject to punishment that in return will release them from the feeling of guilt weighing on them. This definition 
is applicable for minors suffering from neurosis, who, however, are much less numerous than adults. 

c) Juvenile delinquents due to the distorted perceptions of the reality. This includes minors who, due to their persisting 
psychobiological conditions, confound fantasy with the play in such a high grade that they begin to live outside the factual 
reality. This abnormal condition might push them to perpetrate anti-social actions. 

In the second category are included minors with anomalies of non-pathological character. 

a) Juvenile delinquents with anti-social disorders in their personality. This includes minors who are hyperactive, in 
state of irritation, often lack the feeling of guilt, lag behind in school and are less communicative or not communicative at 
all. One of the main causes of these disorders are the total  lack of mother or her distorted figure, while not underestimating 
consequences from unfulfilled paternal role which, according to certain studies, growing fatherless bring forth problems 
which might push children to criminality. In many cases, this includes minors living on the streets, in permanent situations 
of abandonment, bearing feelings of anger and resentment towards the society. All these conditions have a common 
denominator; lack of affection, warmth and parental care. Finally, these youngsters are driven to crimes.  

b) Juvenile delinquents who respond by leaving home. These minors are maltreated in their families so they abandon 
them. In psychological terms, these minors are weak and instead of responding to the aggression against them, they choose 
going away from their families - a timeless and unidentifiable departure. This is the reason why they await to be recruited 
by the organized crime mobs that incite them to commit certain penal offences.     

In a third category, Herrero Herrero includes minors who display almost normal or close-to-normal features of their 
personality. They are affected by problematic situations that do not obfuscate their consciousness, their ability to make 
decisions and their emotional field profoundly. This category represents the greatest part of the juvenile delinquents among 
whom can be mentioned the following: 

a) Minors committing simple acts of vandalism, etc, due to their born psychological perturbations persisting before and 
during their adolescence, due to the development of their body changes.  
b) Minors committing small thefts or cheating to increase their values at the face of friends who show admiration for them.  

                                                           
1Herrero Herrero, C.: "Tipologías de delitos y de delincuentes en la delincuencia juvenil actual. Perspectiva criminológica", in Actualidad 
Penal, Nº 41, 2002. f. 1089-1097. Also consult Herrero Herrero C.: ñDelincuencia de menores. Tratamiento criminólogico y juridicoò, 
Dykinson, Madrid, 2008, p. 105 ï 122; Sutherland, E. H, Cressey, D. R.: ñCriminologiaò, works. cited. p. 221-245 as well as the group of 
authors: ñLo sviluppo antisociale: dal bambino al giovane adulto. Una prospettiva evolutiva e psichiatrico-forenseò, Raffaello Cortina 
Editore, Milano, 2010, p 237-255. 
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c) Minors committing crimes against property or sexual inviolability simply for pleasure since it is possible for them to resist 
temptations.  
d) Minors committing crimes to satisfy their material greed.  

It should be born in mind that classification of juvenile delinquents basing on the type of mental illnesses they are suffering 
from does not mean that crimes are result of the inner biological problems they suffer from. Often they commit crimes while 
being under the effect of the instant psychotic disorders, (hallucinations, delirious ideas, illusions, etc). The overall opinion 
is that, one person, including minors, commits illegal deeds motivated by different reasons. Often these reasons belong to 
the social nature. In analyzing criminogenic factors, I think, one should consider to intertwine both the psychic and social 
elements.  

In these terms, West, reveals that one of the many factors leading to well understanding of the delinquentsô features might 
be the low social class they belong to, schooling deficiencies, poverty, an unreliable family ambiance, problematic 
neighborhoods or numerous families. To this regard, he accented that low-social-class families lived in poor communities, 
had a great number of children and suffered from poverty and lack of education. In other words, such factors merge and in 
collaboration, create a criminal situation1.  

On the other side, other scholars do not support the idea that criminal conducts prevail in the poor strata of the society. 
They explain the great number of sentenced minors with the fact that poor classes are more exposed to penal prosecution 
and sentencing as compared to the middle and rich classes for the same infringements, since both the latter would be tried 
in a more favorable form. In this sense, Short and Nye, in a study undertaken in 1959 revealed that North American high 
schools youth belonging to high social classes displayed the same bad behaviors as the others. In addition, Akers, in a 
study realized in 1964 with over 1000 high school students in Ohio, asserted that there was no essential connection among 
causes of criminality and the social-economic categories2. Personally, I support the conclusions of the second current of 
scholars. 

Regarding Albania, it results that minors committing penal offences descend from families of a lower economic and cultural 
level. A part of them, descend from families originating from remote regions that have been located to urban areas, divorced 
families, etc. Regarding the educational level, the Statistical Year-Book of the Ministry of Justice of 20133 offers the following 
data: 

 

Minors involved in crimes 

No. of the sentenced minors With no  education  With education.  

589 28 580 

 

Minors involved in penal infringements 

No. of the sentenced minors With no education With education 

91 4 89 

 

4. Volume and the types of the penal offences committed by the juvenile delinquents 

Description of the minorsô delinquent behaviors for the period we are speaking about is, undoubtedly, a crucial point of this 
writing since it helps us understand the Albanian juvenile delinquentsô habits and actions in depth. 

                                                           
1West, D.J.: "La delincuencia juvenil", Labor, Barcelona, 1957, f. 52-53. 
2West, D.J.: "La delincuencia ......", works. cited on  p. 56. 
3Consulted on webpage: http://www.drejtesia.gov.al/al/dokumente/statistika last accessed on 15.02.2015. 

http://www.drejtesia.gov.al/al/dokumente/statistika
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In order to analyze the Juvenile delinquency in Albania, we have been referred to the Statistical Year-Book of the Ministry 
of Justice of 20131, according to which, statistical data regarding juvenile delinquency, compared to 2007, 2008, 2009, 
2010, 2011 and 2012, reflect a considerable increase of the phenomenon. 

It is to be emphasized that in 2013, 87% of minors are sentenced for crimes. However, in 2013, as compared to 2012, the 
number of sentenced minors has decreased by 237 minors. Bearing in mind the rapport of the total number of sentenced 
minors (680) and the number of minors sentenced for crimes (589), in 2013, compared to rapport of the total number of 
sentenced minors (883) with the number of the minors sentenced for crimes, (826) in 2012, it results that the number of 
minors sentenced for crimes has decreased, (from 94% in 2012 to 87% in 2013). Considering penal infringements, 
compared to the same year, it results that the number of sentenced minors has been increasing. Compared to the 
sentenced individuals in a country scale, (8,577) the sentenced minors constitute only 8% of them. 

A table presentation of the data about minors involved in committing penal crimes in Albania during 20132 would reveal the 
following: 

Type of penal offence  Article of Penal 
Code 

No of minors involved 

Crimes     

Premeditated homicide 76 3 

Homicides committed in other specific circumstances 79/e 1 

Manslaughter 85 1 

Serious intentional injury  88 11 

 Serious wounding under the conditions of hard psychic 
distress 

88/a 2 

Sexual or homosexual relations/ intercourse with 
minors/children 

100/1 3 

Serious immoral acts 108 2 

Unlawful detention 110/2 1 

Prostitution 113 1 

Domestic violence  130/a 2 

Theft 134/1 142 

Theft 134/2 319 

Theft 134/3 1 

Robbery 139 16 

Robbery with the use of weapons 140 5 

Deception/Fraud 143 3 

Destroying  property  150 5 

                                                           
1Data taken from ñVjetari statistikor. Ministria e Drejtësisëò, 2011, p. 81, to the webpage: http://www.drejtesia.gov.al/al/dokumente/statistika 
last accessed on 15.02.2015. 
2Data taken from ñVjetari statistikor. Ministria e Drejtësisëò, 2011, p. 83-84, accessed in the webpage: 
http://www.drejtesia.gov.al/al/dokumente/statistika 

http://www.drejtesia.gov.al/al/dokumente/statistika
http://www.drejtesia.gov.al/al/dokumente/statistika
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Destroying property by fire 151 1 

Destroying power network 156 1 

Falsification of Documents 186 2 

Falsification of Identity Documents, Passports or Visas 189 5 

Documents disappearing and stealing 192/a 3 

Interference in the computer transmissions 192/b 2 

Opposing the official of the public order police 236/2 2 

Assault [to an official] on duty 237 1 

Illegal manufacturing and keeping military weapons and 
ammunition 

278/2 12 

Illegal manufacturing and keeping military weapons and 
ammunition 

278/4 2 

Illegally manufacturing and keeping weapons with blades 279 24 

Manufacturing and selling narcotics 283 12 

Cultivating narcotic plants 284/1 2 

Laundering of proceeds of criminal offence or criminal 
activity   

287 1 

The appropriation of money or goods which derive from 
the criminal offence or criminal activity 

287/b 2 

Violation of road traffic regulations 290 3 

Breach of flight rules 299 1 

Failure to report a crime 300 5 

Obstruction of justice 301 1 

False report 305 7 

Escape of the convicted from the place of detention 323 1 

Penal Infringements    

Threat 84 4 

Non-serious intentional injury 89 10 

Other intentional harm 90 3 

Insulting 119 1 

Coercing or prohibition to cohabit or to enter into or 
dissolve a marriage 

130 4 

Obstructing religious ceremonies 133 2 

Unlawfully cutting forests 205 4 
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Opposing an official on state duty or public service 235/1 2 

Opposing the official of the public order police 236/1 1 

Leaving the scene of an accident 273 3 

Breach of public peace 274 1 

Wrongful intentional use of telephone calls 275 4 

Illegal manufacturing and keeping ammunition 278/3 1 

Illegally manufacturing and keeping hunting and sporting 
rifles 

280 3 

The appropriation of money or goods which derive from 
the criminal offence or criminal activity 

287/b 1 

Illegal production of industrial and food 
items/commodities 

288/a/1 41 

Irregular driving of vehicles 291 5 

False declarations before the judicial police officer 305/b/1 2 

Others  1 

 

It results that the greatest number of penal offences consists of both minute and bigger thefts. They comprise a special 
form of ñmicro-criminalityò in which prevails the desire to appropriate personal belongings of the others or to harm other 
people or their property. The minorsô efforts to show off and, at the same time, a pathological need to commit extreme and 
dangerous acts is very obvious and significant in these cases. This typology might include all the young people who are in 
conflict with both their parents and the society, the ones not respecting moral norms and values and who oppose any kind 
of rules. Since there is no example to be followed, young people build their personality by choosing to imitate unreal models 
(mostly seen in films or magazines). Prevailing of the penal offences against property makes one think that there is a 
connection between the increase of the juvenile delinquency and the unrestrained greed to appropriate consumer goods. 
On the other side, a society based totally on consumption urges youth with the need for possessing whatever the society 
offers as main material goods. 

 

5. Juvenile delinquency in terms of gender 

Male delinquents are distinguished to be more numerous than females1. Female juvenile delinquency commenced to 
become object of study by the end of ó60s, a time that coincided with movements for the freedom of women and was 
considered a great achievement to this regard. The following can be mentioned among the main theories about female 
criminality: 

Á Classical, biological, psychoanalytical and psychiatric theories:   

Á The intermediate theories with individualist outlook and social tendencies; Thomas, Pollack, Cowie. 

Á The social character theories, with functional features, (the theory of the role and the theory of the equal opportunities) 
and critical features (the theory of social control and the theory of economic dependence). 

                                                           
1 Siegel, L. J, Welsh B. C.: ñJuvenile delinquency...ò, work. cited, p. 55. 
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Classical theories try to explain female criminality basing on the individual features, by the biological content, (the bio-
anthropological anomalies, sexual development etc.), psychoanalytical or psychiatric ones. Prevailing in these theories is 
the idea equalizing female criminality with the biological or psychical disorders.  

In present days, these theories have no scientific base, although they have roots in certain societies as well as in some 
criminological studies, suchlike those of Smart, in which the criminal female is introduced as an individual with mental 
disease. 

Development of criminology and the disregard of biological and individual factors (determinism) opened ways for the social 
character theories that constitute the basis of modern theories over female criminality. 

The greatest support to the science of criminology, regarding the study of the female criminality, has been given by social 
theories with functional features as well as critical criminology. 

Functional theories (mainly the theories of roles and those of equal opportunities) have mainly been committed to 
explicating on the increase into the female criminality as well as the new variations in committing penal offences. Critical 
criminology (especially the theories of the social control and the theory of economic dependence), have been committed to 
study the effect of social control, be it formal or informal, on the femalesô criminal conducts1. If needed to compare the male 
and female criminality, the comparison per se cannot be made without considering distinctions persisting between the two 
sexes2. 

1. At first place, the problematic conduct of girls is shown, in general, with the same features characterizing boys of the 
same age.  

2.  Attitudes of both sexes are to the degree that can be defined as violation of rules, but not always criminal, e.g. consuming 
alcohol, playing truant in school classes, etc.  

3.  Boys, usually are prone to be organized in certain groups in which they are incited to bad conducts, whereas girls, at 
least in our reality, have not yet managed to do such things.  

4. It has resulted, from the study of the Court decisions, that the number of males tried and sentenced is prevailing.   

5. Some of the reasons why females are less prone to behave in problematic ways have to do with the psychosocial factors 
and the family control. Usually the girlsô way of life reflects feelings of protection and rule effectuation. They are subject of 
strict control by their families both about how they are doing at school and about their free time, which explains the small 
number of juvenile females committing penal offences. 

 

7. Recommendations concerning the juvenile delinquency problems 

Juvenile delinquency is a phenomenon persisting in any societies and needs to be paid a special attention.  

The societyôs response to that phenomenon is crucial to know the minorsô personality and to intervene in order to prevent 
minors from getting involved into crimes.  

In Albania, until recently, the solutions to these problems have not been based on the principles of ñan efficient penal 
systemò but on the principles of a ñtougher and more repressive systemò.  

Treatment of delinquent juveniles in this way has come due to the lack of a separate legal system for minors in the penal 
legislation and due to the mis-comprehension of the juvenile delinquents figure.   

                                                           
1 Montañés Rodríguez, J.; Bartolomé Gutiérrez, R.; Latorre Postigo, J.M.; Rechea Alberola, C.: "Delincuencia juvenil femenina y su 
comparación con la masculina", in the common study  "Estudios de criminología II", Universidad de Castilla La Mancha, Cuenca, 1999, p. 
253-256. 
2Montañés Rodríguez, J.; Bartolomé Gutiérrez, R.; Latorre Postigo, J.M.; Rechea Alberola, C.: "Delincuencia juvenil .......", works, cited. p. 
275-278. 
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Generally, the attitudes perceived until later, regarding the response to juvenile delinquents, are typically those of a 
ñtraditionalò justice.   

Measures foreseen by this type of system consist of: 

¶ Increasing the number of police force. 

¶ Coarsening penal sentencing. 

¶ Increasing the number of the prisoners. 

Regarding the issues to respond to juvenile delinquency, at first hand, is the radical response equalizing ñthe system of 
effective sentencingò with the ñsystem of heavy and penalizing convictionsò. Alongside the just asserted ñradicalò response, 
have also been proposed, continuously, more moderates responses that can be classified as ñtraditionalò. These support 
the thought to coarsen sentencing system, within constitutional provisions, with measures that should be used in a 
continuous way to fight criminality such as the increase in the number of the police force, strengthening and coarsening 
convictions, and increasing the number of prisoners. The citizens also require the previously mentioned responses; 
however, they do not constitute the most effective means, neither to lower criminality indicators nor to resolve conflicts 
provoked by the criminal acts.  

Contrary to the ñradicalò and ñconservativeò responses, there are a wide range of recommendations and directives, worked 
out by professional sectors that are directly linked with the treatment of minors in risk1. Part of them is criminologists, 
lawyers, psychologists, sociologists, social workers, etc, which aim to resolve the conflicts incited by juvenile delinquency, 
mitigate any kinds of problems as well as treat and direct minors. All these should be realized within the constitutional order 
and by respecting human rights.  

These recommendations have been compiled based on the directives provided by the United Nations and which have been 
summarized in the following international acts2: 

¶ United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines approved by the General 
Assembly of the United Nations with Resolution 4/12.)   

¶ United Nations Rules for the Protection of Juveniles Deprived of Liberty.   

¶  United Nations Minimum Rules for the Administration of Juvenile Justice. (Beijingôs Rules)  

¶ United Nations Convention on the Rights of the Child, 20 November 1989).   

Interventions to be undertaken both by communities and by the state should be alternated in order to determine the strategy 
for a common action. Interventions to be undertaken, basing on recommendations by international acts effective in this 
domain are: 

a) Prevention instead of penalization. The best way to prevent juvenile delinquency is to disallow the nascence of new 
delinquents. In order to achieve that, many reliable programs of social, economic and educational assistance and 
employment should be applied. 

b) Diminishing the use of traditional, common justice. Other measures and different ways should be applied for 
resolving problems the juvenile delinquency brings forth, before the intervention of the Court. The decrease into the use of 
the common justice system requires the diminution of state interventions, by increasing the intervention of the other social 
groups for resolving conflicts, suchlike family, the school, community, etc. Maximum decrease of stationing juveniles into 
the penitentiary institutions and allowing it solely in exclusive cases. 

c) Elasticity in determining penal sentencing and other measures. By means of effective measures which can be 
alternated and determined in consistency with the minorôs specific circumstances, the respective conditions, the 

                                                           
1Palomba, F.: ñIl sistema del processo penale minorileò, Giuffr¯ Editore, Milano, 2002, p. 45-52. 
2 Landrove D²az, G.: ñDerecho penal de menoresò, tirant lo blanch, Valencia, 2001, p. 113-128. 



ISBN 9788890916380 
5th  International Conference on Social Sciences 

Pristina, 10-11 April 2015 
Volume I 

 

 
93 

improvements and the progress regarding the execution of the measures, there can be achieved a better individualization 
of the imposed measure, so that it suits to the significance of the case and the minorôs needs. 

d) All the rights entitled to adults by the law should also be applicable to the juvenile offenders. 

e) Increase of professionalism and specialization of the police forces in the domains related to juveniles, alongside 
judges, prosecutors and lawyers. Improvement to the technical aspects of these professions will bring a greater 
effectiveness in the integration of the juvenile delinquency.  

Deeper understanding and effectuation of these recommendations, by searching more alternatives that would be 
acceptable by parties in conflicts incited by juvenile delinquency, instead of punishing and sentencing juveniles, would bring 
effective responses to this problem which has reached to this scale of aggravation, requiring the motivation of all sectors 
involved in penal policies to establish proper responses and solutions to this phenomenon. 
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Abstract 

Organized crime has been and persists as one of the most concerning problems threatening the society and the state. The 
exigency to fight organized crime has urged the necessity of adopting a range of legislative measures both in national and 
international level, which, consequently have induced establishment of the new institutions of justice and have brought 
significant changes into the judicial nature of the existing ones. Discovery, identification, requisition and confiscation of 
property are product of crime and part of any strategies involved in the fighting against organized crime or other serious crimes. 
In the frame of the fight against corruption, the compliance of the Albanian legislation with international standards constitutes 
a crucial aspect since the engagement in international level promotes legal reform in the domain of penal legislation; aiming 
to deal a blow to corruption in all forms it is displayed. This writing will treat precisely the compliance of legislation as well as 
the role of the authorities of justice, which are the ones giving life to penal legislation and rendering it effective.  

Keywords:  Organized crime, international agreement, mutual collaboration, Criminal Procedure Code, Penal Code.     

 

1. Situation of the organized crime in Albania   
 
The situation of the organized crime in Albania requires a special and in -depth analysis, based on data, facts and evidence 
regarding the ways it has been evolved and the forms it has been displayed.  
Inclinations to organized crime have been obvious during the whole years of the totalitarian system in Albania. Despite the 
all-round isolation and the impossibility of trespassing the countryôs border, organized crime persisted in simple forms 
suchlike smuggling,  criminal gangs for stealing as well as other crimes, whereas  some forms of organized crime   were 
even rendered by the system itself,  as in the case of the tobacco smuggling.1.    
 

After 90ôs, there have been several factors effecting the gradual evolvement of the organized crime  in Albania, at first being 
displayed in simple forms and later in utterly organized groups. The main factors revealed by scholars are;  

¶ Establishment of contacts among individuals  with criminal disposition in Albania and those in the neighboring countries, 
making use of their experiences and forms of the evolvement of organized crime;  

¶ Lack of community awareness about risks and the consequences of the organized crime; 

¶ Plentiful gains made through organized crimes as well as earning a great deal of money in the shortest time possible;   

¶ High level of poverty; 

¶ Factors related to geographic position of the country; 

¶ The low level of response by the state institutions;     

¶ Lack of the necessary legal instruments against the organized crime2. 

 

                                                           
1 Ministry of Interior Project,  2007, Strategjia Ndërsektoriale e Luftës kundër Krimit të Organizuar, Trafiqeve dhe Terrorizmit , p 10. 
2 ó Politika e luftimit t± kriminalitetitò , Hysi V 
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Because of these factors as well as many others, within a short period, the reports of the international institutions began to 
refer to Albania as source of high criminality. Gradually and as the time passed by, the Albanian criminal gangs became 
competitive to Italian, French, Belgian, English and Greek criminal gangs1. Alongside the evolvement of the organized 
crime in Albania, evolved the response by the state institutions, too, mainly the reaction of the specialized organs to 
investigate about and fight the typical cases of the forms the organized crimes were displayed suchlike trafficking  of human 
beings, prostitution, smuggling as well as other forms of  trafficking.  

At meantime, there have also been ascertained inclinations to create criminal organizations, with criminal dispositions which 
commenced to commit serious crimes suchlike homicide and robbery with the use of weapons. Utterly criminal 
organizations were also the usury firms created in Albania, tending to money laundering or other criminal dispositions.  The 
year 1997 marked one of the peaks of the evolvement of criminal gangs and armed bands in Albania as well as the 
crystallization of the organized crime in the country.  Criminal gangs were organized in structural groups with specialized 
tasks, sustainable criminal activity and tending to increase perpetrating serious crimes.  

 For years on end, the reaction against an increasing criminal situation has been weak, even because of corruption, 
pressure, fear and uncertainty. It was the insistence of international organizations and the European Union that induced 
the undertaking of institutional steps in the fight against organized crime.  

Progress made to this regard by the Ministry of Interior and the structures of the state police was reflected even in the 
Report on the situation of the organized crime, realized by project CARPO, which states: ñIt is quite fair to emphasize that 
the recent dismantling and the arrest of some individuals of high criminal profile and members of several criminal 
organizations has given a heavy blow to the world of organized crime in Albania. This once more shows the determination 
and the readiness of the Albanian government to fight all kinds of organized crimeò2 

 Precisely for this reason, the fight against corruption has been the main priority of the state penal politics in general. The 
entirety of the measures taken has been reflected into the Albanian penal legislation and the Penal Code of the Republic 
of Albania, based on the UNO declaration ñFighting Corruption and Briberyò 3  Part of the amendment of the Penal Code 
with provisions against corruption have also become even new figures, suchlike the passive corruption of foreign officials 
and judges. All this criminalization testifies that the state policy against organized crime is on the right path though it needs 
to be further evolved not only in the national but also even in international ambit4. Collaboration in local, regional and 
international level against the organized crime as well as against crimes in general, cannot succeed if it is not organized 
and combined in a unique way both in national and international ambit. The successful fight against corruption and the 
organized crime in general requires all-round consideration, continuity and sustainability in its implementation based on 
preliminary rules and responsibilities.  

 
2. Institutional frame and strategies   

Actually, the preventive measures have been established firmly in terms of practical planning as well as in the theoretical 
debate, in the field of the modern strategies against organized crime, corruption, money laundering and financing terrorism. 
In this frame, in international plan, an even greater attention is being paid to the measures for the identification, discovery, 
freezing, sequestering and later on confiscating the products of the criminal offenses of the organized crime groups, as 
another effective way to weaken their economic power.  Efforts are being concentrated especially in the compliance of the 
legislations, aiming to create a legal framework suitable to operate in international level, since it has been obvious that 
differences among legislations would provide a serious obstacle to the effective fighting against organized crime.  

The domain of the fight against organized crime and illegal trafficking is one of the priority fields of the Albanian Government 
as well as an important element in the frame of the integration of the country in the European Union. Commitments are in 
line with the obligations determined in the Association and Stabilization Agreement5. These obligations entail the necessity 

                                                           
1  Ibid ,Hysi V 
2 Raport of CARPO ñOn the situation of Organized crime ,Strasbourg 2006 , Albanian version  p. 71 
3 Law no. 9275,dated 16.09.2004 
4 Politika e luftimit te kriminalitetit, Hysi V, Latifi V,Elezi I, p121 
5 Law no. 9590, dated  27.7.2006  On the ratification of the  "Association and Stabilization Agreement between the Republic of Albania 
and the European Communities and Member States " 
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for Albania to engage into regional collaboration and promote good neighborhood relations for the development of the 
projects of common interest about issues related to the fight against organized crime, illegal immigration and trafficking, 
especially the trafficking of human beings, smuggling, the illegal trafficking of weapons, cars etc.  These obligations consist 
into a key factor for evolving relations of collaboration among Albania and other countries, so contributing directly to regional 
stability.    

    

¶ Undertaking investigations which aim to completely destroy criminal networks, criminal organizations or structured groups 
of all dispositions or forms of crime;    

¶ Paternity as one of the main policies of those structures;   

¶ Increasing the awareness about the experiences of the more progressive countries in the fight against organized crime;   

¶ Ever increasing risk for individuals or groups of individuals involved into these activities;    

¶ Diminution of drug offers and the destabilization of their market in order to minimize the availability and usage of drugs; 

¶ Elimination of the cases of corruption and crime in the economic-financial domains;   

¶ Increasing citizensô awareness regarding effects of the organized crime in the Albanian society as well as into the 
destabilization of the countryôs economy.   

¶ Minimizing   human beings trafficking and all other sorts of trafficking;      

¶ Prevention of the money laundering in the country;1 

 

2.1 Legal base of the fight against organized crime;   

A wide range of legislative base exists in the field of organized crime and illegal trafficking, among which the following might 
be mentioned as primary; 

¶ Law no. 7895 dated 27.01.1995 the  ñPenal Codeò which has been continuously amended by adding new figures of 
criminal offenses, mainly in the field of organized crime;    

¶  Law no. 7905 dated 21.03.1995 ñCriminal Procedure Code of the Republic of Albaniaò, which in years  has also been 
object of a range of amendments and improvements regarding penal proceeding of the crime authors and applications of 
the techniques and methods of investigation;     

¶ Law no. 8610 dated 17.05.2000 ñOn the prevention of money launderingò amended with Law no. 9804 dated 19.06.2003, 
drafted in compliance with the standards of the European Union, according to Directive 91/308/EC, dated 10.06.1991 ñOn 
the prevention of the use of the financial system for the purpose of money launderingò and Directive 01/97/EC dated 
04.12.2001, amending Directive 91/308/EC. 

¶ Palermo Protocol 2000  ñProtocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and 
Childrenò, in compliance with the UN Convention  ñAgainst the International Organized Crimeò; 

¶ Law no. 8920 dated, 11.7.2002, ñOn the ratification of the United Nations Conventions against the International Organized 
Crimeô and its protocols; 

¶ Law no.  9284 dated, 30.9.2004 ñFor the Prevention and Suppression of the Organized Crimeò 

¶ Civil Convention  ñAbout Corruptionò dated 06.07.2000; 

¶ Penal convention  ñAbout Corruptionò dated  26.04.2001; 

¶ Convention ñAbout cleaning, discovering, sequestering, and confiscating crime revenuesò dated 27.01.2006. 

 

2.2 Responsible structures  

In order to implement obligations deriving from the legislation in force in the field of prevention of money laundering, the 
following structures have been made available;  

                                                           
1  Ligji nr. 9590, datë  27.7.2006  On the ratification of the  "Association and Stabilization Agreement between the Republic of Albania 
and the European Communities and Member States " 
" 








































































































































































































































































































































































































































































































































































































































































































































































































































































