EUROPEAN CENTER FOR SCIENCE
EDUCATION AND RESEARCH

NEW PERSPECTIVES
ONCONTEMPORAROCIAL STUDIES

Rome Italy2015

ISBN 9788890916250

I|S|BN | ]i8|i38|]]91|]2|i0
9 7788890"916250



EUSER
EUROPEAN CENTER FOR SCIENCE EDUCATION AND RESEARCH

NEWPERSPECTIVES ON CONTEMPORXRAISSTUDIES

Rome, Italg015

ISBN 9788890916250

Every reasonable effort has been made to ensure that the material in this book is true, correct, complet
appropriate at the time of writing. Nevertheless the publishers, the editorsrarmtb thet actte pt
responsibility for any omission or error, or for any injury, damage, loss, or financial consequences arising
use of the book. The views expressed by contributors do not necessarily reflect those of the European C
Sciencé&ducation and Research.

Typeset by EUSER
Printed by EUSER
In cooperation with MCSER, Rome, Italy

2015

Copyright © 2015 EUSER

© All rights reserved. No part of this book may be reproduced in any form or by any electronic or mech:
means, includingformation storage and retrieval systems, without written permission from the publisher
author, except in the case of a reviewer, who may quote brief passages embodied in critical articles or in

Webhttp://eser.orgEMailinfo@euser.org


http://euser.org/
mailto:info@euser.org

International Editorial and Advisory Board

Prof. Dr. Catalin Zamfdirector, ICCV, Academia Romana

Prof. Dr. Emilian Dobres@cademia Romana

Prof Dr. Elena Zamfiiniversity affe s t Ti mi koar a, Romani a

Prof Dr. Misu Jan ManolesRector, University of Oradea, Romania

Prof. Dr. Mame S. SutoRector, Widyatama University, Banthdanesia

Prof . Dr . k sPmeaideht, WC&IK TuikiyeMi r i ci ,

Prof. Dr. Ms. Jurate Baranplithuania

Prof. Dr. Rodica Sirb@,vi di uso University of ConstangSa, Facul
Prof. Dr. Mixhait Reé@resident lliria College, Prigtasmvo

Prof. Dr. Matthias Scharemsbruck, Austria

Prof. dr. Siebren Miedenteducational Foundats Department, Faculty of Psychology and Education, VU
University, Amsterdam

Prof. Assoc. Dr. Ahmet EciHena e Plote Beder University, Tirana, Albania
Prof. Assoc. Dr. Sokol Paculetyp, MCSER, Rome, Italy

Prof. Assoc. Dr. lulian StaneskICV, Acainia Romana

Assoc. Prof. Dr. Bekim Fetgouth East European University, Albania
Assoc. Prof . D r, Mehriett Akié ErsoyEUnidensitya Turkey v ¢ E
Assoc. Prof. Dr. Norsiah Binti FayZaniversiti Malaysia Sarawak, Malaysia

Dr. Sandro KnezoviSeniour Research Fellow, Institute for Development and International Reltations, Za
Croatia

Dr. Alicja @rpnpe§howwiUakversity of Economics, Pol a
Dr. Arumugam Ramaklalaysia

Dr. Veton Halim ZejnullaKiosovo

Dr. Fatma Demirayurkey

Dr. Simona Maria Stanes&esearch Institute for Quality of Life, Romanian Acaderay, Roman
Dr. Sc. Rrustem Qehaigosovo

Dr. Ferdinand Gjanblenae e Plote Beder University, Albania

Dr. Edith Dobr&komanian Academy

Gerhard Berchtoltllniversidad Azteca, Mexico

Lawrence Ogbo Ugwuarnyniversity of Abuja, Adligeria

Santosh Kumar BeheBepartment of Education, $dhbeBirsha University, Purulia, West Bengal
Oby C. Okonkwor, Nnamdikiwe University, ANigeria

Murthy CSHN,ezpur University Napaam Assam India



George Aspridig,echnological Educational Institute (T.E.l.)af Lariss

Timm AlberdJniversity of Education Karlsruhe, Germany

Peter M. Milletniversity of Wiscordadison, Usa

Pigga Keskital@gaami University College Kautokeino, Norway

Paul Joseph Pacdniversity of Malta, Msida, Malta / Centre for EnvironraéintabBdlResearch
Sandro Caruanbniversity of Malta, Malta

William J. Huntedniversity of Ontario Institute of Technology, Canada

Peter MaydUniversity of Malta, Malta

Bassey Ubongsederal College of Education (Technical;NDyedku

Marcel Pikh&, University Hradec Kralove, Czech Republic

Eddie BlassSwinburne University of Technology, Australia

Hanna David, TAViv University, Jerusdkmael

Raphael C. Njokuniversity of Louisville, USA

Austin N. Nosikdhe Granada Management InsHpaiz,

Alba Dumi, Isma@emali University, Albania

Leah Garne®'NealeUniversity of the West Indies, Barbados

kffet Ak, Facylty of Bdkuogttorz, Canakkale Onsekiz Mart University, Turkey

Ticusa -Rigogr ®andi usdo University of ConstanSa, Rom

Mihaela loana DanetE\JSER, European Center for Science Education and Research
Sl al ana ¢ iGdlegeof Applied Tedhrical Studies. Serbia

Copyright© 2014 EUSERuropean Center for Science Education and Research
info@euser.org



ISBN 9788890916250 New Perspectives on Contemporary S&tiadies 5

TABLE OF CONTENTS

a95L! ¢ LALB SDLVING CONFEINCORRUPTED JUBRY SYSTEMS.......cccvvvvnnnd 9
PARSIOLAIY RMISHI .ttt ittt e et e et e ettt e et e et e e b e et e s aa e s st e eaa e e st s sbssatsebasebassbaseanssansns 9.
A COMPARATIVE STUDY EMERGING MODERNDATRADITIONARICH PEOPLE LIFEEBY
IN TEHRAN CITY (IRAN. ... tttttttttititieteeeeeieuttetbbeebeebee e et et eeeeeeesaessssssesesseeeeeeeeaeeeaaaeesamseeeeeees 17
INASSIMNEMATIZADERL ..ttt eeteeit et et e st e et e et e et e e e e s eas e e e et e s e e s aasesasebaseanssensernnsernsees 17
S O I Y 1V, @ 2 Y Y N PP 17
SHABABABBASEERAVAND. ..t tttt ettt etteetetes et ssa s et esaa s e st ettt eaasetaseaa s sb et ssensessserraseanssenes 17
FACEBOOK AS SPACRBEFISTANCE FOR INBESIANPOSTCOLONIMDENTITY................ 24
ANDIARY ANBUWITQ 1ttt ettt ettt e e e et s et et e e et e e e e eb s e e e s eas e s e et s e e e e ansesanseba e s eensernnsernseen 24
THE INFLUENCE OF ARIBN VOTING RIGHF 07 ON THE FIRHIECTORAL LAW OF THE
SUCCESSOR STATEBAND, ROMANIA [BUKONA], CZECHOSLOVAKIA........ccovvveee. 34
(B Y A N B] =y = ) U =] [ 34
DISCOURSE AND/AS SOPRACTICGHHE AIALYSIS OF THE PRENBIOF RESISTANCE AND
[ 1 CT Y (@ ]\ 4T 43
AANTTADREMEL .. et et ettt st ettt et e e sea s et s e s ea e eae s s e s s s e ea e ea s e e s ensea s e b e b s snssasenseasanssnsenserssnen 43
L= NN 6 Y L O TR 43
| BELIEVE SO THAMIGHT UNDERSTANDN EPISTEMIC STUDYTONE RELATIGDF BELIEF
TO KNOWLEDGE IN SPBINUGUSTINE..... oot 55
AS. PROEDR HALILKAY TKCL ettt et e e e e e et e e et e st e et eebsensaanees 55
MANAGING ETHNIC REIBANS USING LOCAISHYOM APPRGHES: THE CASE OEMASIA
.......................................................................................................................................... 64
DR MOHAMADZAINIBIN ABUBAKAR ... ettt ettt ee st et s e et e e e et e et s s et e e st e e b s ebneeanessanenen 64
NEGOTIATING BOUNDER] GENDER AND SQGDENTITIES IN TBEOMAN CHRISTIAN
COMMUNITIES; THE EASF DIVORCES (1B423)......ccuuutuiiiiiiiieieieeieeierieineeieeeeeeeeeeeeeeeaaes 70
SOFIAILIADOU TACHOUA. ...ttt et et e et e e et e et e et e et e e e e s s s e et sea s s eae e et e sansasnsaeneeeanseanses 70
F AT =g @ L= N[ LU T 70

NATURE OF CERTAINMIRAL ACTS AGAINBHIE PROPPERTY FORHSEBY KOSOVO
LEGISLATION OVERVHDABY MATERIAL TARGE.........otiiiiiiiiiiiiiiieiiiieeeeeeeee e 77

BAHRIHYSENL ...ttt e e e et e e e e et ettt e e e e e eb b e e e e ee bt e e aeeeeen 77



ISBN 9788890916250 New Perspectives on Contemporary S&tiadies 6

LEGAL ELABORATIORINCIPLES AND THEORESS OF INTEGRABEBDER MANAGEMENT.

OBSERVATION OF THEAL FRAMEWORK OFSRWUO........ccciiiiiiiieieiiii e 83
ARMENCPODVORICAM. ST, PHD CANDL . ... ittt e et e e e e e e et e e e e e e et e eeeaaaas 83
PREVENTING HUMAN HRACKING IN THE WERN BALKAN& PARTCULAR REVIEW IN
ALBANIA, KOSOVO AISBRBIA. ...ttt e e e 89
BESIMKELMENDL. ..ccttieeiiiiiiiittitte et et e e ettt e it e s e n e e s s s e e e e e e e e e e e s ae s s bbb e e e e aeeeee s 89
REFERENDUM AS A CONSTIONAL RIGHT OHIZEN PARTICIPAYI® ALBANIA........ 103
BLENDDIBRAADV. PHD CANDL.....cutiiiiiiiieeiiiiiiiirisre et e e er e ne e 103
TRANSFORMATIONAL DERSHIP AND SATISHAOI OF EGYPTIAN AEMICS: THE
INFLUENCE OF GENDER.......coiiiiiiee et e e ane s 109
DINAMETWALLY ..ottt et ettt st e et e e e e e e et et e e e e e e en e e r s an s e e e e e e e e e e e e e eneneees 109
JUDICIAL CONTROLT®HE ADMINISTRATIONTHE REPUBLIC OFSRWUO....................... 122
HYSNBAJRAMIL. ... et e et e e e et e e e e e eaa e 122
STATE AND CITIZENSHI FORMER COMMUNISOUNTRIES, THEANBRN CASE........ 129
ORINDAVIALLTEZL. .1ttt et e e e e e e e s sttt e e e e e e s s s s e e et e e e e e e s e s aannrnnbe s e e e e e eeaeeesnnnnnn 129
HOW THE KARABAKHANATE JOINED TO RUSSIAN EMPIRE: HIRICAL MYTHS AND
L I I I |5 SRR 137
TARANAAMIRAGASHIRVANOVA ... 1ecetteteeeiis ittt e et e e e s s e et e e s e e e s s s s s re e e e neneseneeas 137
SOCIAL MEDIA AND INBPAQ ON DECISION MAKIRGR TRIR........coovviiiiieieeeeeen, 141
DRIRMASHYLE ... ittt e e e e e e e e e e e e e e eeeaeas 141
ASSOCPROFDRVIOLLCHY SIPANAJOTL) . ..ceiiiiiiiie ettt 141
CIVIL SOCIETY DEMEMENT AND ITS IMPACN THE DEMOCRATIEAN PROCESS IN
[ 15T Y PSSR 149
ARDIANKASTRATMA (PHDCAND) ...ttt e e e e e e e e sttt ee e e e e e e e e e e nnnbeees 149
INTERNATIONAL ADMSNIRATION OF KOSOVWAADRIVING FACTORAPPEARANCE OF
TRAFFICKING IN HUMBEINGS. ... .ottt e 162
M.SC. ARMENDPODVORIGAPHD CAND .....cevneiee et ee et e et e e et e e s ete e e e e s eaaeeeaaeeenaneees 162
EDUCATIONAL RESEARRBJECTS AS NEWNM@R EDUCATIONAL MEIDOLOGY..... 167
BEKIMIETAIL ettt e et e e e e e e s e e e et e e e e e e n e 167

LY TR 0. = 7 | 167



ISBN 9788890916250 New Perspectives on Contemporary S&tiadies 7

ALAIDIMABAZL ...ttt ettt ettt ettt e e o4 e e 4 e e ettt e e e e e e e e e e e r e e e e e e na e 167
MIRLINDABIBL......otttiteeii ittt e e e e aa e e e r e e e e e e s e s sanaes 167
QULTURAL SPECIFICRIBE VALUES AND SBBTIVE WE¢ BEING............ccoevieieiiiieen, 173
ELENACHEBOTAREVA. ¢..ctttiei ittt e e e e e e s s e e e et e e e e e e s ae s eb b e e e e e 173
DIVERSITY MANAGEMENTTHE CAMPANIA RBEG! (ITALY): A CASEBY..........ccc... 182
FRANCESUOVINE ....cciiiiiiiiiiiititieit ettt s e rr e e e e e s s eeer e e e e s 182

EFFICIENCY IN THEMIRAL PROCEDURE RORENILES AND THECHECTION OF THE

DIGNITY OF JUVENILES.........oiiiiiiiiiiim ettt m e m e 190
DR SCH! { 1 CBLLAKU. ..eeeeieeeee e ettt e e et e e e e e e s s e e e e e e e e e e e e e aannes 190
MR SC MENTORDOLLAKU . ...t te s e e e e e e e eeeeeeeeeeeeeeseebebabeba s s e e e e e e e eeeeeteeeeeeeeeeesennsnnnnnnnnnnans 190

THE INAPPROPRIATENEGLIGENT MEDICARERTMENT IN ALBANISRIMINAL

[T ST 72N I [ ] N 200
[ LY = N 0N 1N o 200
FRIENDLRELATIONSHIPS AMOXGUTHS......ouiiiieii ettt e e amaa e 205
VY 1N/ T =1 I 205
A Y Lo U 205
INNOVATION JOURNALISMHEH NEW WAY OF THEDIE DEVELOPMENT..........cvvveen. 209
IMIADINABULATOWVA . ettt tteettt ettt e et e e et e st e et e s bt e st e ea e e e b e s b s e aa s ebseaaesaasaansssbensnessasns 209
AYAZBBEY SENKULQW ... et ttnitnieneatetetn st ess et ssssnseassaeassenssnsessessssnssnsrnerasssssnssnsenseresrnssnses 209

BELGRADE PRIDE PARA2D14.: TABLOIDIZ®N AND PARODY OFETPROCESS OF EU

INTEGRATION . ..ttt ettt e e e et eme e et e et e e e e s st s ea s ea s sme e senseansensernnns 214
PROE TATIANARDSIALIC et ittt ettt ettt e e et et e e e et e e e e s st e sa e e bt e ea s et s raneesneeans 214
JALABPRACTICE: A CRITI@#®PRAISAL OF A EBDRELIGIOUS PHENCOWEN IN
YORUBALAND, NIGERIA . ..ottt e e e e et s aa s 220
DR AFIZOLADIMEIVMUSA. ... ettt et e ettt e e e et e et e et e e et e sa e eea s e ea e sa e st s e sae s et s eansseneeraserneen 220
PROEDR HASSANMHMADIBRAHIM ....ucittiitiietieeii et s e esee et e et e sae e et s st e sanesaasesaasetaeesneassseren 220
CONFUSION CONCERNINEG USE QFAQASID AL 1 ! w LNNHOME SOCIAL ISSUR
YA VT 233
MUHAMMADADIBSAMSUDIN. . et etvteett ettt eeeaeesteeaesaasesaes st seanassn s sansstnssanesssseeansetnsesnessnseennss 233

SALASIAHHANINHAMIAH. ...ttt e et e e e e et e e et e e e saa e s et e e raneeranneseen 233



ISBN 9788890916250 New Perspectives on Contemporary S&tiadies 8

EPARTICIPATION ISSUE CONTEMPORARYRBIPE........c..co i 240
RAD AGRISTINARIMIE .1 ettt et et e e e e e e et e et e e e e e st s e eae s et e saa e e st e ea s et e anesaasesbnsernasannns 240

LOCAL PUBLIC SPHEGR DISCURSIVE POERIERVICE IN INDOMESABERMAS

(g 2 ] = L O I AV N 259
[0 01 /2 =1 0 L8 X Y- 259

LIFE SATISFACTIONDANTERCULTURAL TRAKCE INTERRELATIONSIFFERENT

(@0 1 I 10 1 = 265
L EN A CHE B O T AREV A .t i itttittee et ee et e et et e et e e e et et st e st s eb s saa e s ba e sassbassaasssnsasasstasees 265

THE ADAPTATION TCETEOMMUNITY SYSTERROBLEMS IN FIBRRECEIVING THE E.U.
DIRECTIVES AND RESUONS AND APPAREHRHROBLEMS ABOUT LIMITON OF

SOVEREIGNYHE ALB b LT Q... O e e 277
ANTONIOVITOPASQUALBOCCIA ...ttt ettt ettt e et sa e e e e e e s et e ra e et eans 277

FAMILY AND FAMILY-EIIN AZERBAIJANHE DEVELMENT OF ETHNOGRARNYHE

AZERBAIJAN REPUBLIC ... e 280
LAMANBELMANISMAYILOVAPHD ...t et e e et e e e e e e e et eans 280

DETERMINING THE MAR®F ERROR THATRODUES SYSTEMATIC SAMBLOF PUBLIC

OPINION POLLS (THESE OF THE CURRENHTHORATE OF TIRANA).......ccoeviiivieeinne 286
PHD CAND FATBARDHBIOGC ... et 286
PSYCHOLOGICAL ASBENDADJUSMENT OF PEDIKTRATIENTS WITH CHRC RENAL
]IS N P 290
N 1Y ] I 290
CONTEMPORARY MODBIESORGANIZATION GBWER AND THE MACEDAN MODEL OF
ORGANIZATION OF PCORVE......ccuuie ettt e e e et e e s atmr e e e e e et e e s aatneeeensans 298
DRITONKUGT ASSISTPROF. ... eeiit ettt et et e e et e e et e e e et e e et e e et e eeean e sesaeeestaaennnnnns 298

THE MODERN MINDERGION, AND THE BHIUAL IN THE THINKI OF FRANK C. DQAN6
S I €= Y N PPN 306



ISBN 9788890916250 New Perspectives on Contemporary S&tiadies 9

Medi ationds role solving conf

Arsiola Dyrmishi

Lawyer and mediator
PhD Candidate in Public Law
arsioladyrmishi@gmail.com

Abstract

Medi ation in conflict resolution constitutes a new
Antiquity and later in the ye@%, 2803 and 2011. However, only after the first licensing of mediators and the Creatic
National Chamber of Mediators in Albania we can seriously talk about the beginnings of the institutionalization of |
Why Albanian State and USAID andpdtifsdm are investing in mediation -cesligtions? The main reason is
because Albanian Judiciary System is estimated, perceived as extremely corrupted. Mediation is extremely imj
corrupted judiciary systems as arrives to resolve atsitlictsridy for conflicting parties, it takes less time and less
financial costs. It looks like mediation solving conflicts gives to the conflicting parties what the corpapton denies. 1
will analyze the role of mediators in the resolutfbcisftbe need to bring qualitative changes in the practices of conflic
resolution, the big challenge of establishing trust and everything connected with a biased process. Thegaper will be
by some questions and above all the questioifiio&dble to extend the mediation procedures in all conflict resolution’
What is public impact of mediation? Is it possible to have corrupted mediation as corrupted as judiciary system? W
solution if it happens? Some findings and comitilgdhe last session of the paper bringing us a clear picture of whai
the mediation should be.

KeywordsCorruption; role, mediator; solving conflicts, judiciary system

Introduction

Judiciary system is parripfartite system as describgty foyBaron de Montesquiklontesquieu goes further
when he said that "the independence of the judiciary hhsarobeoteapparent merely”. "The judiciary was generally
seen as the most important of powers, independent and unchecked", and also was considered dangerous.(Mc
Charled ouieThe Spirit of Laws).More and more governments in the wonlihgrgudéf@ry system trying to
establish an effective, professional and impartial judiciary system. Apart institutional commitment, sailgcess or no
reform agenda, it remains one of the most controversial powers, more so in judiai@ pgsteedhay the public
as corrupted. Firstly it is important to deal with the concept used in this paper. What is corruption and what is v
mediator? As we all know there is not a universally recognized definition of corrupitimersangherielid use

Transparency I nternational 6s definition, or Athe
commits the criminal act of corrupti onl iwh enf fhiecioal
that the public official act or refrain frcismor act i

accepts such an undue advantage, that also counts as corruption.(United States Instityt&afdeeSeegeS on

Peace and conflict) .The second key concept of this research paper is mediation. Sometimes it is used mediati
Itis ADR the same concept as mediation? The doctrine says no because using the concept ADR we mean pro
may be usedgithiror outside courts ardunalto resolve disputes, where the processes iolvet
traditionditigatioprocesses. The term describes processes thaadjedicatory, as well as adjudicatory, that may
produce binding or-oing decisions dndludes processes describetedsation, evaluation, eggeaisal and
arbitration. It is understood that ADR is a wider concept as mediation and it refers all alternative dispute resolu

According to legal dictionary madiatio sttempto beétlea legadisputehrougtactiveparticipationfa thirdparty
(mediatokyhowork®findpointofagreemer@ndmakehosen conflicagreeona fairresultMediatiodifferdrom
arbitrationwhiclthethirdparty(arbitreor)actsmucHikeajudgebutinanout of court less formal setting but does
actively participate in the discussion .Mediation has become very common in trying to resolve domestic
disputes(divorce, child custody, visitation), and is reftebyotfake judge in such cases. Mediation also has become


http://en.wikipedia.org/wiki/Charles_de_Secondat,_baron_de_Montesquieu
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more frequent in contracts and civil damages cases. There are professional mediators, or lawyers who do some
for substantial fees, but the financial cost is less than fightingithia thatteust and may achieve early settlement
and an end to anxidtyt:/legalictionary.thefreedictionary.com/Mgdiation

However, mediation does not always result inenséfflernsed this definition to introduce in the paper and in the
linkage between mediatmorruption and judiciary system.

Background of the research

The Albanian term mediation first surfaced in the anquity. This does not mean that meddtiispasea mode
resolution was hither to unknown in the Albania. Mediation, as a process of third party assisted bargaining, had
several centuries, performed as assemblies, preshyteries , blood feuds reconciliation commissions and soc
These methods of dispute resolution were commonly practiceehc@wiy sigdejudges, mayors, or yet other

functionari es, using their intuition, experience
Canon(Canon of Leké Dukagjin ar t i cl e 668, 682), different | aws (
of the Albanian Kingdomo, or Law No. 4406 dat e

customary law mediation was patticidry system, in so called social court, at that time part of judiciary system.
social court (including village court or neighborhood court) should take all appropriate steps to resolve di
reconciliation (Mandro, 2008). Here lies anl eif$ergiece with the modern mediation in Albania. There are three law
the first one of the years 1999, the second one the law of 2003 and the last one of the year 2011. The last legal
is in full accordance with the international legalknamardorg mediation, the directives of European Union and the
European Code Ethics of Mediators. It is possible to discuss about modern concept of mediation referring the
framework. According to the law of 2011 mediation and all lelgairecteadtion process, mediation is as an extra
judicial independent activity, undertaken voluntarily by parties in civil, commercial, labor and familadisputes, an
penal cases. The current Mediation Law, which entered in force0dr ApsBi§ns the Ministry of Justice the
responsibility of creating and maintaining the Register of Mediators, and establishes the National Chamber of
The law obligates judges to invite parties in relevant court cases to participatthus pegiEting an important

tool for faster decisions and increase transparency in the courts. The law sanctioned criteria for mediators anc
being licensed from the License Commission in the Ministry of Justice and after registBegisteMegatson

or a mediation office could mediate cases. Actually in Albania it is established National Chamber of Mediators
7th 2013) and actually there are 54 (Fifty four) mediators and two mediators office or fountiatistise, (Miméstry
2014) . However before the Law of 2011 entered in force there are some important projects of JuST and USAIL
with four district courts since February 2009. USAID JuST a very important partner and cpeatenuits a five
increase court transparency, fairness and efficiency; bolster watchdog and anticorruption roles of civél society or
and media; and strengthen the legal profession and legal education in Albania. Thanks to this projecs, regarding
in the mediation the process is a successful story and the statistical data show that the Albanian people are suy
mediation bringing the cases before the mediators, avoiding courts. Describing the background of the research ¢
withhe medi ation as a new alternative of resolving
mediation, corruption and the judiciary system. Albanian judiciary system is perceived as most corrupted. i
accepted and ciomfed from all researchers, Albanian or not that judiciary system in Albania is corrupted. The lac
(2013) of U. S Department of State concluded that corruption is one of the main violators of human rights in Alk
continues to be a serioascern. More regarding the corruption , it is the interview of chef of Euralius Mr. Joaquin
He said there are not statistical data and concrete numbers of corruption in Albania because the corruption is n
(an other grave problemheuivhole system of justice is corrupted. According to him corruption has become syst
being thus the rule and not the exception(Séépniarew. infocip. org/en/?py1l89possibigving justice in a
corrupted judiciary system ? Head of High Court o

of Law and R e-érgamizedsin Brusselddphiaamdiaa 6 omo iHanns Sewhdrel , d
the judge declares the verdict based on political influence or corruption because there is no impartial and effic
fundament al values of judiciary system. o0 Cwsrrupt

and policies, report false information and neglect the welfare of the population under their constituency (
2004). Even though bureaucratic and commercial corruption is highly undesirable, judicial corruption i
probkd mat i c. Courts ar e |l egitimately supposed

clean judiciary could not fundamentally curb governance problems; but a corrupt judiciary withsiee only be i
bu also intensify rising complications. Corrupt judges placed on the frontiers of exercisingdelyal power


http://legal-dictionary.thefreedictionary.com/Mediation
http://www.infocip.org/en/?p=1199
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unfit to give fair adjudication, because their own objectives often go beyond the proper application c
Their actions may be motivated -bytesedét and subjected to interventions by sources of corruption. ( Eric Chi, 20
A justice system, and the processes located within it, ought to deliver justice. (Welsh, Vol. 5:1admgwhile you
this the first question you have is justice delivered equally for all? Even the principle of equality issoftbas human!
applied perfectly . The corruption affects the public services, and so on the corruption in judicianakystem aff
delivering of the justice, and impacts mostly the poor. Courts possess the decision, which is binding on the pa
judicial process to be implemented and executed but let's think for a moment . . . a judicial decisioneghich one o
does not believe that it is in accordance with the law not only does not solve the conflict but also generates a r
that will accompany the execution phase of decision. We can not completely avoid conflicts but can find the be

forthem Mi chael Barker said in his article in web pa
of promoting justice. Unresolved conflicts that a
the enemyfo al | humanki nd, as they help institutional:

estimated as A. D. R ( abbreviation of alternate dispute resolution) and now on it is estimated as Adequat
Resolution regarding grdlatebility, costs below those of traditional litigation, and speedy resolution of disputes, &
other perceived advantages. In this paper observing role of mediation in corrupted judiciary system it is im
emphasize advantages of mediatiosipdit e sol ving. According to Laura

Justice Without Law? (Oxford University Press, 1983), Laura Nader recounts how Auerbach wrote that prior
War , falternative dispoaltegysedft | empmunihtayl jexpriecs.
flaccording to Auerbach, it became an external ins

After introducing shortly the background of the paper, the chramitgfical grenediation in Albania, on arrival in
the contemporary concept of mediation, as it is taking place recently in one of the most judiciary corrupted
Europe and not only in the second session it will be discussed about metisogseardhipaper, an analytical
discussion will be about the linkage between them trying to point out some conclusions and recommendations
future of mediation in Albania.

Method
Mixed methods of research

The author decided to use mixed metbeash because of the advantage of mixed methods. It is argued that mi;
research methods have several advantages. Mixed methods provide guidance for others in connection \
researchers are intended to do or have done (Creswell 2008(cdvisigimrary concept of it in Albania ) is a new
process so there are not a lot of statistical data and it is much more important providing some congasion on it,
beyond of the barriers.

Materials

Quantitative data of cases of comffiotate by mediation. Data are provided by Ministry of Justice in Albania, Nati
Chamber of Mediators, Foundation of Solving Conflicts and Reconciliation of Disputes and data of 4 (four ) Co
in Albania where it is implemented a pitdtoyprogediation (Korca District Court, Durres District Court, Saranda Dist
Court and Gjirokastra District Court as well ) Statistical data are provided as well by JuST and USAID, two ver
counteparts of this project.

There are some qaélie researchers on mediation in Albania, especially in penal process . We will use some «
finding just to elaborate a common sense of mediation and how it is perceived by the scholars.

Results

The main aim of this study was to evaluate edli@atofsrin solving conflicts in corrupted judiciary system. For thi
purpose , firstly it is important to clarify if presence of mediation affects or change something in cazrapted judici
Secondly it is as much important to distinguishténg cfodice of parties in a mediation process. The choice is due t
the negative effects of corruption or because of bureaucracy, formal procedures and inherent complexity of he
process.
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Findings

Using secondary data of researchers abatibomadd the reason why the parties choose mediation , the reasons &
as below:

-Through mediation, the parties redecpémses
-Reduce stressanfurt proceedings
-Reduce the emotional toll of conflict.

-Indivorce mediatiand other family médizs (such as elder mediation, estate pieadfiaigpn, and family business
mediation), the participants benefit greatly by preserving the possibility of ongoing relationships in the future,
choose.

-It gives substantial control to thespeather than a judge or a court

-Mediation provides privacy and confidentiality, while the trial is public. This is extremely importantig the dispu
so called Aprivate 1ife

-Disputes are solved in a creative way.
-The mediation sollre tonflict while the Court Decision is about the case.

Using secondary data we |isted the reason and now
corruption.

The first reason is reducing expenses. Expenses, firmacattmmshost notable effect of corruption. Bringing the
case before the court where the judges are corrupted costs more. Mediation costs less than a court trial proc
refer to official fee to present the case before the court, acquéaitomehteefee of services of attorney and the
costs of corruption). Choosing the mediation you choose to pay only fee of services of mediators . The fees ar
by National Chamber of Mediators .

The second reason of the parties is reducind stnesgproceedings. The court proceedings are stressful even for t
lawyers and other professionals so it is easy to understand how stressful they are for parties in the aanflict for wi
proceedings are not familiar. We will not stapagahiand other reasons that are not because of the corruption b
because of the organization of judiciary system.

An other reason, strongly related to the corruption is because the parties are not confident to judicial system. A
them the ved i c t courts are given affected of corruptio
international statistical show that more and more people are losing faith in judicial system. The U. S State Depat
2013, referring A ani a regarding the corruption address: o ¢
vulnerable to political pressure and influence, while the fight against corruption in the judiciary has made limite
. T h e cudiciarysystem is & double prpblem cause it means not only not delivering justice but as w
punishing it. In a democracy based on the rule of law, the role of the judiciary, as an independent and equal
government, is to protect humas aightivil liberties by ensuring the right to a fair trial by a competent and impz
tribunal. All citizens expect equal access to the courts and equal treatment by the investigative bodies, prc
authorities, and the courts, regardless pbsiteon in society. Yet, under most corrupt judicial systems, the powel
and wealthy can escape prosecution and conviction, while large segments of society are excluded from their rigl|
to fair and effective judicial services. ( P@BysCafcluding the findings corrupted judiciary system affect:

-Faith of public in judiciary system

-More and more expenses

-Stressful court proceedings

-Violates equality before the law and access in the justice

For all above reasons more and moregpea@pleosing mediation. According to American statistical there was a sim
view expressed among the sixty disputaisihindepthinterviews. Many expressed the view that they would wish
to avoid the couirishe future, and ADR as wédlviertolawyer discussion were pathways to do so.

The mediation exist, the legal framework as well but are the parties informed about it ?
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The mediation is more popular and known among professionals of the field than in the public. Pedplet missed th
information that agreement of a mediation process has the legal effect of a court verdict. The National Ct
Mediators, judges, police officers, officials of probation services and mediators itself should inform partie
advantageouseahative of dispute solving.

According to Ministry of Justice of the Republic of Albania for the@kathe@inber of conflicts(disagreement)
solved through mediation are shown as below: The total numbers of cases presented to sidwveishtédgh media

From that : 90 cases belong to Korca Court District , 35 cases belong to Durres Court District , 43 cases belong
Court District and only five of them belong to Gjirokastra Court District. 75% of the cases are sabred through 1
(Speech of Minister of Justice of the Republic of
solving conflicts in Albaniao, organized by Natio

Discussbn
In the discussion session of this research paper | would like to pay attention to some debated question.

After proved the linkage between corruption in judiciary system and positive effects of mediation in fighting
which is the guarantes the theory that mediation fight corruption in judiciary system is true and can be implen
successfully?

There are enormous theories of combating corruption in judiciary system. They vary from new selection syste
salaries, guaranteedutenethical training, courtroom automation and improved monitoring and discipline . The
different rates of success, but none of them could vanish corruption . Going further UN Office on Drugs and Crim
said it became evident, howeagjydicial corruption could only be addressed effectively as part of a broader, syste
and sustainable approach aimed at enhancing both the integrity and the capacity of the judiciary and the
Hammergren, 2003). Why we should believeigtianmedld seriously fight corruption?

The mediationbés role fighting corruption -powerof he |
judicial system to resolve conflicts. An other reason is because judges and atrertlbadiesartehe judiciary in
Albania are threatened due to the refusal of public regarding judicial system. This refusal is expressed throug
support of mediation. The other theories of combating corruption have been focused Insillesthnsyststiing

to see how an other structure fAoutsideodo of cedhmurt s
judiciary system with new standards, widely approved.

An other debated question is what kint@fgudelivered by the mediation process? We will introduce to the quest
shortly presenting the colonist view towards juries. They considered juries as as the "guardians of local
values against outsider judges appointed blygbreeroya” and "as bulwarks of integrity against corrupt publ
officials. (Welsh, 2004) Are the mediators replacing juries, can we consider them guardians of local community
mediation agreement delivering social justice, desplyyvemmmunity ? ? Mediation is part of a real and genuine
reform in judiciary system . In every time, but mostly now we need to highlight the need of a professional, €
impartial judiciary system. Other way there is no sense discussindeadidatittor human rights protection. Starting
from the point of view of judge Wayne Brazil who has urged that the process "democratized our instit
courts] in potentially profound ways because mediation irpirchitsetively encouraged, the parties to
deci de for themselves which values wer e mo st
opinion mediation it is not only alternative dispute resolution, eveispadeqesi@ution but is a way tackling
corruption. It represent a new standard of justice, community justice, not an abstract concept of justice as it sa
legal instruments, but a kind of justice coming from the parties includingticecamfiiclg doe parties is accepted,

is not controversial and the parties have faith in it and believe in real equality. In that sense, mediation is whe
mi ssed and what people strongl y mybegitnindgsofthé ¢comtemporaryn
mediation movements , in the late years 1970s and the early 1980s when the movement was inspired by the p
democracy. (Welsh, 2004)

Albania missed time to reform judiciary system and make this system, mraresp#fient and impartial. Mediation
is part of reform agenda and it is time to play much more significant role in delivering the missed justice.
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This research paper outlined the linkage between corruption in judicial system and mpthdtite positacce
effects of mediation in fighting corruption in judicial system but policy makers should keep in my mind that it is
ways and it should be combined to the others to be real and successful.
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Tables
Table 1. Mediation versus Court

COMPONENTS MEDIATION COURTS

Time Mediation cases take an averar Can take at least a year and he

(Faster) two weeks to a few months the average to resolve, not to
conclusive resolution about possible appellate proces:

the higher Courts. Further, tim
execubn of the judgment could 1
a further couple of years sometil

Party control Substantial party control. There is no substantial party co

Human Rights Respected and equal for even Fair trial process and other ht
rights sationed are violated
corrupted judiciary system

Simpler It takes less time, it is less stres« Court proceedings are fori
is not as formal as cc timetable decided from
administrative g$tabr the judg
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Confidentially

Voluntary

Access

Effective

Justice

Table 2.Cases that should try to be resolved by mediation before going in the Court (According to Albanian law
alhvikngodidispebesthe

Law No

Penal Cases

10385

dat ed

proceedings.Disputes are solvel
creative way

The parties have full faith in
mediator.They choose him or
voluntary.They believe he/she is
to solve their disputes.The med
agreement is signed by the
partiesand they are wineiner

Parties decide about the mediat

Parties decide if they want to ¢
the dispute througkdiation

The poor and the ottliscriminate:
target group of the society c
access the mediation process.

It resolve the disputes, conflicts.

After the mediaton pssceboth
parties have a common future

Social justice

close to the citizehsan essentie
factor of social cohesion

.Takes more time and it is r
stressful.

The judge or the panel of judge
determined by lottery.The pa
have their opinion about his/
impartiality.Sometimes they dc
believe he/shelthey are able .
are doubtful about selection crite
the judges.Uadbtfully one of ti
parties, mainly loser, or somet
both of them loser and winer be
that the verdict court is nol
accordance with the law.

The parties do not decide aboL
judges or the panel of judges.

If one the parties bring the ¢
before the court, it is not importa
will of the other party.An absi
court decision is always possible

In a corrupted judiciary system t
poor and discriminated is denie
access in the judicial system

It gives a decision court abou
case.The decision court ci
generate a new conflict betw
parties.

Conventional, abstjastice

In the best way it is in accordanc:
the legal provisions, abstract art

Sanctioned in the article 59 and 284 of Criminal F
Code for criminal cases category, such as beating
injury by negligence, injury due to negligence, vit
domicile, defaneetiand other cases, it results the
injured , (the victim) has the right to directly pel
court the criminal case and to take part in the hee
party, to prove the charge and to obtain compens

Also, under Article 284a of then@lrifrocedure Cor
are defined cases of criminal prosecution conflic
from prosecution or judicial police only based

mbkdi Repohbl b
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complaint of the victim, the injured party aga
defendant, who may withdraw the appeal by ad
mediation stagéthe proceedings. These cases are
due to negligence, manslaughter, insult and

because of duty, etc..

Family Cases Divorce, child custody, parental obligations , an
cases of the high interest of child

Civil Cases Civil, labouand commercial cases

Table 3.How mediation reduce corruption in judicial system?

Removing monopolistic power of judicial system in
conflicts

Establishing an fioutsideo
Itis a clear example of refusal of corruptimminsjstem

It represent new standarts of justice , which should
conventional justice given in trial process

New standarts of professional conduct
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Abstract

This study was compiled in measuring method and in the statistical population of all the family guardians of Te
residences in districts 1,2, and 3 in year 2010, and in a sample of 397 pechlesevhio wedtep cluster sampling
method, to achieve the purposes of three main and eleven sub theories. The required information was collected u
itemed questionnaire with a proper reliability and validity between 0.72 to 0.g9dstitdn@aitend its components,

while the data were statistically analyzed using the descriptive statistics (frequency tables, centraledies, distributio
and chart), and inferential statistics methods (Man Whitney). The study findihghsteis thateaningful difference
between the main theories of emerging and traditional rich people lifestyles (p <0.01); (2) there is ameaningful
between the type of economic structures of emerging and traditional rich p§ogie.Olife¢8) dsere is a meaningful
difference between the type of emerging and traditional rich people lifestyles (p <0.01). Also regardsupstudies on ¢
theories it was revealed that: (4) there is a meaningful difference amongdtaddeydledieééh chance, belief in body
management, way of passing leisure time, consumption model, and work styles variables between the emerging anc
rich people (p <0.01); and (5) there is observed no meaningful difference anetigptiseptastiples, belief in the
position of women, financial criterion, type of clothing variables between the emerging and traditiona).rich people (

KeywordsLifestyle, Soebaltural Structure, Economical Structure, Emerging MpdepteRicFraditional Rich people

Introduction

Lifestyle is one of the discussions which highly focused by the scholars and practitioners during the past couple
It is one of the social phenomena which enjoy a certain positide.iStodaysslies such as fashion, taste, lifestyle
are methods which are applied both to make distinction between one and others, and provide one's need for so
Apart from their functions in the social classification system, theserfiestioral eyggimism, by connecting to which
one may also promote within the social dynamism (Simmel, 1981, Bourdieu ,1984, Gronow, 1991). Among the
practitioners, Anthony Giddens more emphasizes on the lifestyle identity givingazethe@@3ty1é Q). Gioddens
(1999) believes that due to increased communications and personal interests in the modern societies, people ¢
certain lifestyles among a variable set of lifestyles, and also the lifestyles visualizerfainatherstithe which

one has chosen for his/her personal identity for others (Giddens, 1999: 28). According to the Giddens idea with
the lifestyle issue, the lifestyle study includes the effort to realize a regulated set of behanadedsadtioaetio

by people, whose actions in their daily lives are directed by those models. It is important that such ahoices are
any level, and no culture would avoid people from their choices completely (Fazeli, 2003: 66).
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Style means as tigpe of doing something (Aryanpour, 2001: vol 1, 103). The word lifestyle indicates various me
living. Also, this expression may indicate the comparison of the lifestyles discovered among different groups of
Also, the word lifestydeltee meaning of "way of living" has been conceptualized. Usually, way of living is realiz
values and methods of consumption, which are resulted from the increasing distinction of the developed capital
(Babaei, 2005: 15). The methdifis afe in fact the distinct model of communicating among the people, while pe
use the concept of lifestyle in their daily lives without considering explanation of their purpose as necessary (C
4-5). According to personality value vieWadést and Lycert (1979) believe that the lifestyle thinking is understood
the interfering variables between difficult economical conditions and real consumption behaviors, while cons
lifestyle characteristics as including the actigitsss ind beliefs. Also Sobel (1981) believes that the lifestyle an
societies social structures are related. However, the options for anybody are highly dependent on one's position
structure (Gibbons and Bourimer, 2002: 113). Thesangokitimes based on the social opportunities structure and
public availability of the opportunities, attributive characteristics such as gender, race, age and livipdechange for
and groups. According to Webber, lifestyle is applied inittysestyksof life, lifestyle of action, life conduct. Lifestyle
of action refers to the options of the people, while living chance is the potential to achieve the optians (Dazeli, -

The lifestyle indicates one's actions within the scopieofrthise traditional societies, the options based on
consumption are highly dictated based on class, category, rural or family environments, while in the modern so
all the people have more freedom in choosing the goods, servicesvaithartate the social identity (Solomon
1994: 438, quoted by Rasouli 2004: 54). Lifestyle is usually connected to social and economical class and is |
one's made image (Asaberger, 2000: 141).

According to Webber, apart from establisHiffgridreces among the groups, the lifestyles explain the superiority
positions and classes. These groups are converted into reference groups via lifestyles and also define the soci
and ethical assessment criteria. This thought has seridofbmimap in Peir Bourdieu works (1980). In this regard,
Bourdieu has referred seven concepts of field, capital, habituate, practice, symbol, class, taste in lifiestyle anal
2003: 37).

Apart from Robert discussions (1999) and hipptinerspit seems that lifestyle has been regenerated in these yeal
(Rimmer ,1995). The changes made since Marx until today's era in capitalism and passing through the pro
consumption step and besides that relative improvement of madiaasesiinvEurope and USA and growth and
development of middle class have made a kind of personal independence in practice and personal freedom
(Chani ,1996:4). During the recent years, lifestyle is not considered in studies c#tisocahalassifiway to
determine the social class, but a modern social formation which is merely meaningful within the cultural char
modern era and consumption culture growth and development (Chavoshian ,2004: 6). Today, théasncept of i
highly been changed due to changes of the western capitalist system in the works of the social sciences think
from the prestige models which are totally dependent on the economical components, materialistic valu4s and
study thkfestyles in certain classes to the models based on the consumptions of cultural and art goods and way «
leisure times and have different shapes in various social classes and groups are included herein (Chenni ,199¢

Various factors affidestyle (Moradi, 2004: 229). The lifestyles are considered as a set of actions and orientation:
are meant in certain basis and are dependent on cultural states. Lifestyle is a state and way to use the goods
and certain times which iigeatcertain group. However, it may not express the whole social experience of the
(Chini ,1996: 4,5). In the classi and contemporary sociologists works, the lifestyles with two dependent and in
variables may also be indicated. In theggddilature in the primary formulation which dates back to 1920's, lifesty
wealth consumption and social position of people have mainly been used as an index to determine social clas
and Chavoshian, 2002: 6, quoted from Chaein, 1958, X3&)nia second formulation, the lifestyle in the social
classification studies is not considered as a way to determine the social class, but is considered as a modern
which is merely meant within the cultural changes of the modenmsarapdiot culture growth and development
(Chavoshian, 2004:6). In this regard, the lifestyle is a way to define the values, visions, behaviors or identities
which is of increasing importance for social analysis (Abazari & Chavoshian, 2002: 6).

Whereas theoretically an important part of this study is referred to the emerging rich people, in order to unde
concept of emerging rich peoplees in Iran, the reasons to apply the word is mandatory. In definition of class,
(1995) wirteslasses are groups of people from whom one may possess the other's job following in his position c
a certain soeéronomical system. Kohen et al (1996) state in defining the social class that it is a group who are
based on their relatigth the ownership and control on the production factors and on others' manpower (Rafipour
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These definitions show that classes are in two formats, i.e. are in two distinct groups. Thus, their classificatic
nominally. Lipist et al clasBiffie social class definitions in two groups 1. realistic definitions 2. nominal definitions
social class. In realistic definitions, they address three major criteria: (1) mutual action (social classeas a grouy
mutual actions distindtivether classes members) (2) members class knowledge from the class categorization fre
economical and political interests and membership in a class (3) different class culture with a certain lifestyle
the social classes, Shumpiter-(B219, Makyor and Peach (1949) and Pasovsky (1957) emphasize in these be
(Lipist et al, 2992: pp 130, 131). Also Lensky (1966) has addressed in his studies that due to the limited valual
in each historical era, we would like to know wigchsmeoele have more shares in the style of such sources. The
response to these questions and many other questions means talking about the existemcersceal,ualitical

and cultural results of social class, social grouping, social thétgiaktffents on the public actions of life.

Since the beginning, the thinkers have shown certain interest on social grouping and have pointed out the inl
sustainable features of such conditions while addressing their role in thiststheitdlkfed About and Plato studies
these conditions (Darenbdrov ,1968: 153). Plato addressed the classified society discussion in making his n
based on justice, and internal social stability (Taamin, 1994:25).

Among different groups oflpetiis study focused on rich people. Here, rich people mean those who have p
purchase higher than the costs of the essential goods and issues and comforting needs on their demand,
preferences are also achieved. Thus, the indexes &mebé. ower of buy demands and 2. achieved preferences.
The purchase power is analyzed in micro level cultural aspect, i.e. lifestyle. In Iran, rich people include the tc
middle classes. In this study, the emerging rich people are theseaghtiyhascended from lower to higher social
layers via intasr intrageneration class dynamism and became rich. That is, they have the purchase power fo
various needs and demands.

Tony Fitz Petrick in the book titled the theory of nalyded, and criticizes some five indexes to define comfort in
micro level. These five indexes, each of which are focused on certain aspects of comfort, include: (1) happine
satisfaction and happiness due to achievement of wishes. Whileiagmetimey result in happiness (2) security,
i.e. one benefits from security, income, employment and housing. Security means prior knowledge on that one's
be subject to disorder in near future. (3) preference, a person whosarpraftiemedshas more comfort than the
others. In case | wish to buy a new car and may pay for it, then my satisfaction and comfort level are higher the
wishes to buy such car but does not have the money. The importance of this daBnitidnility.it§4nneeds, all

the types of needs achievements may not be thought to be equal to comfort according to importance. Ther
considered difference between the needs. a. fundamental reetdfarmenta needs, c. preferences. émtalam

needs may be considered to be connected to the comfort. However, the other two classes are not essential
position. (5) rightness. Rightness refers to the a balanced point between partnership and reward. For instanc
participatdouble as you in an investment project, then my dividend shall be double as yours. In case | get more
it will be injustice against you, and if less, then | will be subject to injustice. (6) relation compansaonifareal world,
level beach person is totally dependent on the level of comfort of those of his type, i.e. those to whom he is ¢
himself. Comfort is in a way linked to this feature of one who always compares himself with others (Tony Fitz P
2030).

Regardig the positions and features of emerging, Max Webber says: according to the class position, facili
economical life opportunities, the recent rich are in the same position of the top groups. However, these grou
totally acceptable of fighéstigious groups. In fact, these groups are acting as trainees to be introduced to the fe
of high prestigious group. In order to withdraw emerging people, the highly prestigious people uses various ex
instance, they state that emergiregnot enough education, of low information and knowledge, or that they do not |
how to spend their money, or at last but not least they state that their parents are not known (Khodabandelou,
qguoted from Henry Menderas 1990).

Lloyd Warneeleves that the top down group of people are wealthy, and even often wealthier than the top of
class; but they have become rich recently and may even be too recently. They do not have proper family backgr:
two factors have separateah them top class of the society. According to the income, residence and level of s
participation, tdpwn class are like top of the tops class, but they do not have the proper glory and correct tas
acceptable social procedure (Adibi 197227326,
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According to the aforesaid, lifestyle is one of the discussions which have been considered in various fields
sociology during the recent decades, and some studies have been made regarding the modern and traditional
lifestyledyowever not enough. Thus, it has been tried to fulfill researching on this issue and clarify the same soci
The main question here is that whether there is any difference between the lifestyles of modern emerging anc
rich classes iran, and how it is in their lifestyle, and what is these two classes behavioral model? Is there any be
difference between these two groups? How is the clarification this difference sociologically? How is its appeara
consumption modélfat are its aspects and structure? How are its experimental effects?

Method

This study was compiled in measuring method and in the statistical population of all the family guardians of T
residences in districts 1,2, and 3 in year 201®\giocibrelistatistics obtained from Tehran (Shemiranat) Municipalit
General Administration, these three districts have 21 counties, with a population of 1,646,076 in 485,873 familie
of 397 people were chosen as statistical samplistép mstier sampling method, to achieve the purposes of three
main and eleven sub theories. The sampling method in practice was so that first of all some of the aforementior
counties were chosen randomly and then some of the family guaroé@msasehe ctatistical sample.

In this study, a questionnaire made by the author was used which contained 59 questions with proper reliability
as the information collection tool. In validity study, the same was obtained betweeamsihg2henGrontSakh

Alpha factor, for questionnaire and its components. Also in information collection, by referring to the houses duri
approximately 20 questionnaires were completed per day (except holidays) by four surveyorsnastengere schol
degree students who enjoyed the required explanations and training to complete such questionnaires and the
need to give information to them. Also in statistical analysis, the central bias indexes and distribution and in
charts hze been used in descriptive level; while in the inferential level the Man Whitney test have been used to
research theories.

Study Findings
The findings of study and testing the theories indicate the following:

(1) There is a meaningful ditfedeetween the main theories of emerging and traditional rich people lifestyles (p <
so that it may be said there is differences between these two groups according to the education, believe in ch
management and way to pass leisureTtinlesl(.

(2) There is a meaningful difference between the type of economical structures of emerging and traditional r
lifestyles (p <0.01); so that it may be said there is differences between these two groups according to the
consumpn model (Table 1).

(3) There is a meaningful difference between the type of emerging and traditional rich people lifestyles (p <O.
it may be said there is differences between these two groups according to their lifestyles (Table 1).

Tablel- Man Whitney Test Results in Main Theories Study

Theory Compared variable Rich'people Average rank Meaningful level
1 Social and cultural structure "\I;Irggg;cr)]nal iiggg .000
2 Economical structure Lrgirtéonal igggg .000
3 Lifestyle Tadton ez 005
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1)

@)
®)
(4)

(®)
(6)

@)
®)
9)

in studying the first sub theory, as "there is a meaningful difference between the emerging and traditional r
regarding level of education", the results approve twthainhe level of education of modern group was
higher than the same for the traditional group (p < 0.01).

in studying the second sub theory, as "there is a meaningful difference between the emerging and tradif
people regarding taste", thdteereject the same, (p > 0.05).

in studying the third sub theory, as "there is a meaningful difference between the emerging and traditional r
regarding religious principles”, the results reject the same, (p > 0.05).

in studying the fourtb seory, as "there is a meaningful difference between the emerging and traditiona
people regarding believe in chance"”, the results approve the same, so that the orientation to superstition
group was higher than the same for the trgditipn@ < 0.01). (table 2)

in studying the fifth sub theory, as "there is a meaningful difference between the emerging and traditional r
regarding belief on women position", the results reject the same, (p > 0.05). (table 2)

in studying thei sub theory, as "there is a meaningful difference between the emerging and traditional rich
regarding believe in body management”, the results approve the same, so that the orientation to body ma
of modern group was higher than theosa@inectfaditional group (p < 0.01). (table 2)

in studying the seventh sub theory, as "there is a meaningful difference between the emerging and tradi
people regarding the way to pass leisure time", the results approve the sanail¢®¥ 0.01). (t

in studying the eighth sub theory, as "there is a meaningful difference between the emerging and tradit
people regarding the consumption model”, the results approve the same, (p < 0.01). (table 2)

in studying the ninth sub theoryeesi%la meaningful difference between the emerging and traditional rich pec
regarding financial criterion”, the results reject the same, (p > 0.05). (table 1)

(10) in studying the tenth sub theory, as "there is a meaningful difference betweendheaditiengihgch people

regarding way of clothing”, the results reject the same, (p > 0.05). (table 2)

(112) in studying the eleventh sub theory, as "there is a meaningful difference between the emerging and tradi

people regarding the type ofngastile”, the results approve the same, (p <0.01). (table 2)

Table 2Man Whitney Test Results in SubTheories Study

Theory | Compared variable Rich_p_eople Average rank Meaningful level
1 Threelevel academic degree Uggg;ﬁnal 12;;2 .004
2 [rese o | 1525
3 Religious principles ;\I'Argg(iat:ﬁnal ;8238 194
4 Believe in superstition Lrggg:(r)]nal igggg .000
5 Believe in women position Lrggg;ﬁnal igigg .106
6 Believe in body management ;\I’Arggiet:?]nal igggg .000
7 Passing leisure times Lrggg:(r)]nal ;gég; .002
8 Consumption model Hgggﬁnal igggg .000
9 Financial criterion Hgﬂ;g?ﬂnal igggg .950
10 Type of clothing Lrggg:(r)]nal 182;2 722
11 Work style Traditional 206.06 .000
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| | | Modern [ 131.48 | |

Discussion and Conclusion

The most important findings of this study focused inrcofrtharte/o traditional and modern rich people, indicate the
existence of meaningful differences between-thétgi@djeconomical structures and lifestyles of these two groups

In order to clarify these findings as per the reliable sociefdyrttaobe said that in fact lifestyles include models
for the behaviors which distinct people from each other. Mainly, different life models are positioned in culture |
and also culture may be explained so that it is a set of peeptelifdstgl¢their common customs, visions, values
and understanding, which link then as a society to anathitur8bstaucture includes a set of variables such as
high education, taste, etc.

According to Weblen, high education was primatégksf dfiehe traditional lazy classes, however, after industrial
societies' progress, the orientation with respect to high education was changed. Due to the findings of this
modern rich people were more educated than the traditional rich people

According to Bourdieu, the difference between today and past generation as per the taste criteria is bec
economical status has changed; thus, due to the existence of public communication means, there basis to gro\
developed which soahcluding various criteria. Due to the findings of this study, even the traditional rich people’
are being modernized.

According to Weblen, observation of religious orders is a way of thinking which has certain economical val
assessedia the effect of the same on one's profitability and his industrial and production efficiency, which may b
for various classes; however, Due to the findings of this study, the religious beliefs in these two groups are
same.

Also Welen suggests that brilliance and type of clothing indicate laziness, especially for the recently indus
societies emerging layers, the type of clothing and wearing are important. Due to the findings of this study, we
that the way ofagiping and type of clothing is moving towards modernity among rich people.

"In fact, these groups are acting as trainees to be introduced to the features of high prestigious group. In order
emerging people, the highly prestigious peopdeiaisegxcuses. For instance, they state that emerging have no
enough education, of low information and knowledge, or that they do not know how to spend their money; or
not least they state that their parents are not known "says Maardirbebe rgosition and features of the emerging
rich people. Classification of people in prestigious classes is mainly based on their consumption model. Prestigi
are mainly those people related to the lifestyles and social respect. Gtesidgreloples for their relations with
people not belonging to their groups and expect its members to have social distance from those of lower prestig
according to this study, the tradition group members are also moving towards nademodsinsumpt

Due to the findings of this study, it may be concluded that the mental contradiction and gap is one of the Irau
gaps and contradictions occurred between tradition and modernism. It seems that tradition is under the p
regeneition and that the traditionalists shall avoid some their positions and these people are more modern tl
ancestors.

Evidently, lack of cultural integrity is the result of the process and regeneration of a society, which has affec
values ad interests and brings new interests and values.

In the third world societies, the passing era from the traditional to modern society is considered by the sociol
social sciences practitioners due to their effects on the social striegard, likéhisany other developing countries,
our country is affected by the passing era issues in the fields of culture, values and social structure.
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Abstract

This paper aims to answer the problem of howkFRaoehions to-censtruct the Indonegiastcolonial identity by

means of narrative in marking the transition from colonized subjects to liberated beings. The reason why colonial
still dominates modern society is due to its ability toemsstolte the feeling of inferiority in native culture and
perpetuate the patterns of behaviour even after the era of colonialism was over. Evidently, the comingaf Internet in
is significant and highly relevant to postcolonial stady énly ifigr asped i n relation to t
media. If Internet is socially imagined as a powerful tool of opposition to authoritarianism, | will show how Facebo
room for a voice of disapproval of the dominant systerate ard independent surveillance over state, opening up
unconstrained participation of people who are used to live under authoritarian regimes. My analysis will be focus
way Facebook provides a mec hanadwermo fornpa collectivenstruggle of thase 6 1
who wer e c on siithkenmesfamedysexctudea or avginalized fiom the oppressive discourse. Certain i
are liberally spread out in Facebook, creating an unstoppable flow of redistatiemioardrdiscourse and changing

the face of the nation. | see narrative as the ideological apparatus that seeks to liberate marginalizdtesubjects by g
the power to interpret their own experience and subjectivity without conforméang thsteudsen The medium is now
giving a sense of pleasure and fascination in designing the conception of being a free agent-idibetificatéss of self
produces acts of contestation by making clear the fact that identity is hisericadanratgdt of change and
reconstruction.

Keywordslidentity, Narrative, Resistance, Postcolonial, the Other, Facebook

Introduction

Having suffered colonial domination and oppression for hundreds of years, Indonesia is struggling witt
of eing a nation in contemporary society. Even though the colonial period has ended, the colonial discourse re
gives shape to actionialist debates in the-gmsnialist era which is materialized in the huge range of issues th:
shows the probiatic concept of peslonialism itself. The emergence of new media appears as a new area of enc
within the discourse of-poktnialism and the problem of agency is the specific issue | focus on. The question of ic
is central within postdalaheories. It also has a considerable impact on the study of media. Postcolonial theori
continuously struggling with the idea of oOculture
the silenced. It means that these¢s will always deal with identity as a construct, shaped and continuously transfc
within new cultural conditions. The notion of agency is important in my thesis since | will scrutinize how ider
postcolonial discourse needs tositeded within the emergence of new media that put forward the political econc
of signs as an inevitable part of-¢gmitalism. Thus globalization will never leave individuals free without trying
transform them as commodity. As the notion of pawegrestienably characterized the postcolonial discourse, it is
interesting to see how new media have acted as an apparatus that bring the power of consumption as a
understanding oneself. For this reason, my thesis is certainly an instudigcpmisiioning identity in contradiction
- as an active agent that makes the most of new media but also nothing but a coded object materializing as an

Defined by anything but the West, Indonesia, which is living with the historpoizadaowstigolwas politically
positioned to comply with the fate of beingedhe 6
within the discourse of Orientalism which gives a crucial impact in constructingitienlmhtrg Qpjant (the East)
and the Occident (the West) in the contemporary s
making clear that the Orient is not a natural esatlifora construction made in order tot shpputhoritative
position of the West, a western style for dominating, restructuring, and having authority over the Orient (Said, 1¢
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binary opposition the Or¢hé Occident is not simply produced without involving a structudechipatitcal
between engaged parties.

While | focus my paper on the representational domain, | am fully aware that the relevance of postcolonial studi
central. Its heterogeneous -digeiplinary nature opens up diverse meanings and imgflichtorterm
6postcolonialismd. The question of superiorigy an
of naming as it implies the power relation between the dominant and the dominated. A contemporary
postcoloalism should take a specific case that illustrates the mechanism though which the former discourse of c
has been challenged by the emergence of new media as colonialism had deployed diverse strategies and r
control and representatioarfiba, 1998; 19). As Orientalism proposes imaginative assumption about what Orient
necessarytoseehbesoc al | ed 6Orientdé produces text about o6t
manufactured by the West. Thereémeoie of my analysis in this chapter will be limited to answer the question whe
the Indonesi@rient can liberate themselves from the logic of subjugation and domination or reinforc
assumptions/stereotypes posed by the West to the Orient.

I will advance my analysis by bringing the identity of the Orient into light pertaining to the problematical con
agency in the virtual domain. Participatory culture as suggested by Jenkins has made it possible for the average
to archive ppropriate andeigculate media content in powerful new ways (Jenkins, 2009; 8). Hence, it is hard to cc
with Fernandez who says that postcolonial studies has a very few points of intersection (Fernandez, 1999; 59)
contrary, key postcabissues, such as identity, representation, agency, gender, power and space have been int
assigned to the new media discourse.

| have chosen Facebook as a specific case relatidgauf igency, because during its rather short ekistence
social networking $igs become the 4@pked site in Indonesia, beating Yahoo and Goisgkect was published

in The Sidney Morning Herald and this news story triggered some debates among local religious groups, respol
popularity ohEebook with accusations of spreading lies and gossips. When The Sidney Morning Herald announc
the popularity of Facebook in Indonesia, the article acknowledged Facebook as a current phenomenon, dicts
actions. In the article in thineonkwspaper, Facebook has been accused for strongly arousing moral indulge
enabling people to exploit this site in an inappropriate manner. Facebook even brought together Indonesian Mu
to come together and criticize the existencedhthistsvorking site that has successfully attractee? andlliod 1
people and makes Indonesia the fastest growing country on Facebook in Sabthea€i0\siaslim clerics agreed

and decided that Facebook is forbidden if it is used rigrigmegaissips and sexual content, even though this edict
did not carry any legal weight. The involvement of religious groups in the evaluation of Facebook has opened uy
debate about the meaning of technology for human experience apdithenconses of adap-ti ng
culture, where identity is judged by the way individuals relate themselves to technology.

If technology continues to penetrate everyday life, it is understandable to worry about its capabilityatedominate |
and public spheres ahdllengevhat was considered to be traditional values. Facebook can probably be perceive
seduction, provoking people to consume more texts and explore all the possibilities of what the medium ca
seductive naturetieé medium might also be the reason why the local government in Surabaya, the second bigg
in Indonesia, block access to Facebook and two other social networking sites for their employees during the o
arguing that civil servants, wddkittte local government, have wasted too much time using tha¥erserigdes.

on Facebook that creates fascination and dread at the same time, establishes link between human and machin
real and the virt basddonsgfrtolechnéwnr ealdmpaf ti ealpiaty ®
of my thesis which also bring me to examine how Facebook has promoted a space for resistance to the domin:
seeing by welcoming the users to create their own aradratimergbute to the definition of the new media.

New media now appear as a contemporary colonial discourse that works through the specific rhetoric, engagin
a voluntary support of the imperialist projects. Facebook is a virtual,veorleciodostiyiented space intended

L http://www.smh.com.au/world/indghesigaceboothenodbutnoflirtingplease20090528i9v.htmRetrieved: 1192009
2 http://www.smh.com.au/world/indghesiaacebocthenodbutnoflirtingplease2009052Bi9v.htné.
http://globalvoicesonline.org/2009/01/11/iHeacke@kusersontherise/ Retrieved: 082009
shttp://www.smh.com.au/technology/techealeffiyaceboblockedorindonesiaityemployeesfficia00909 Hitt. html
Retrieved: 1152009
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http://globalvoicesonline.org/2009/01/11/indonesia-facebook-users-on-the-rise/
http://www.smh.com.au/technology/technology-news/facebook-blocked-for-indonesia-city-employees-official-20090911-fjtt.html
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to be the market |l eader in the real worl d. Sign
individuality. The parade of images on Facebook reveals the fact that key categories dieetometignotzed

into the global market. Virtual commodities are linked with the actual substance, which distort the assumed borc
the virtual from the actual, which might not have actually existed before. It is intriguing to sescahoediatebook

has captured the o6real selfdé and turned it ohento &
can be considered O6the real sel f o, sinceéthetasesl di g
wonder i f Facebook has actwually put an end to the

This makes me think that there is still a question that has not been answered adequately yet, namely, how the
the self should bepesitioned in the tensbetween the sovereign power of the subject, making the production
knowledge possible throughmation, and the supremacy of the objects that forcefully transform any matters into <
| believe that postcolonial studies need to be rethoulgbtpaiitical economy of signs, because colonialism is manifes
in numerous different institutional and cultural practices. If this is the case, then | believe that the analysis of
within the Indonesian context will produce a valuableostutivwomedia studies and postcolonial theory can mutually
collaborate to tackle the challenge in incorporating the postcolonial subject not merely within a system of repr
but also by dealing with the propensity of the medium to absarlh thecontt questi on t he su
I will focus my analysis on the specificity of Facebook as the medium which brings the relation between the m
the ideological to light. The aptitude of Facebook will be elaborated tddenagnsbsttoionial subjects represent
themselves and are now responsible for their own images.

| will consider Facebook as narrative machine that provides freedom for users not only to relocate their worlc
within the realm of representatibalso to actually create the world in which the notion of agency manifests throug
interpretation of events, without probing whether
the social, cultural and historicaliframter to trace how Facebook gives form and mechanism for the reconstructic
the postcolonial subject. My research will explore the nature of Facebook and how it functions within the largel
modern Indonesia. This thesis will defineifgndhisp exactly within Facebook gives raise to the idea of the
transformation of the colonized subjects into liberated beings in the contested sphere of the digital media. It i
note that the agency of the self is placed in the paradpamibditinto create narratives and being commodified as
a system of sign at the same time.

Moreover, this thesis will also draw attention to the way new media possibly create a new form of narrative ca
digital materialityot simply tecHagical, but also ideological. Considering narratives not only in terms of what they
or mean, but also in terms of what they do (Bassett, 2007; 41), | will closely delve into Facebook to give an id
postcolonial identity can be historicadlyanthdhallenged by unmasking the work of new media as means to prov
the subjects with a space to articulate their past and present, as well as organize their experience and make it
to them. I will take RhiWitgensieindviso says tieattipeanieamihg ot hbinaah existence
is itself a narrative (Bassett, 2007; 27). By considering Facebook as a space allowing users to rethink curre
moment, my analysis will be aimed to ask how new forms and eleatieatsenfichemt in Facebook show that the
relation between human and machine enables to rethink and reconstruct the agency of subject through the |
production and interpretation of texts. At this point, | depart from the premise itya¢xisttedatsiea Facebook,

even though it can not be assured whether the narrative has been based on the real or imaginary events. W
considered as O6the realdé is everything t htlathreehas
different principles of narrative distow##c, historical and fictional (Ricoeur in White, 1987; 170). | attempt to unce
how the relation between these three principles turn human experience into signs, which possibly lzppens thro
agents, active subjects and their quest for the meaning in their life.

Method

In order to produce critical insights for answer to the main research question this thesis is developed by investi
the theoretical frameworks function throughoaltysig. | will draw on web sphere analysis and cybercultural studie
to capture the means, patterns, artifacts, and mechanisms on Facebook with the intention to explore how p
identities are reproduced through the relationship betweerflianahook as a medium and as a form of narrative,
formed bgbundardontent produced by its users. My analysis is based on an understanding that Facebook bring
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the problematical nature of the narrative in the digital age, since therpegiéatisnofrom old to new media has
chall enged the narrativebs centrality and makes v

Since web materials are-siamsitive in their nature, an attempt to capture the reproduction of postcolonial identity ¢
includehe unique mixture of ephemeral and permanent aspects of the Web. This needs to be done as | will brin
the materiality of Facebook as a medium andttiedertent produced by the users. According to Kirsten Foot, ther
are two aspects o €phemerality of Web content: firstly, it is ephemeral in its transience as it can be expected tc
only a relatively brief time, but still can be viewed again at a later time; secondly, it is ephemeral ierés construc
the content, onpeesented, needs to be reconstructed or represented in order for others to experience it (Foot in
Massanari, 2006; 90). At the same time, Foot explains that the Web has a sense of permanence which is differ
predecessors (lbid). | agiée Foot when she says that the permanence of the Web is somewhat fleeting, since it
regularly demolished each time it is updated by its producers. However, this concept can not be fully employe
the mechanism of Facebook, as itylgad room for the users either to restore prior content or to remove it.

The position of the researcher should be clarified and taken into consideration in order to ensure that the resea
will be properly approached and investigated bpcatisev@roposed research question. Having said this, | will
interactively engage with the objects, since the position of the researcher in the hermeneutical cyclerés critical ar
requires participant observation, whereby the researehneshveiver and a participant at the same time. This course
of action is essential for the interpretation of texts as a way to engage with postcolonial subjects and identity,
also be claimed and taken by the author of this thesis. Fdethifonpasi a researcher, | will actively engage with
the texts investigated. It means that | will simultaneously play with the production and consumption of the text or
This should be done as means of understanding how the relation liedveeehhuans is persuasively affecting
the formation of identity in the digital realm. This can be achieved only if | become paesoé thdystm
turning myself into a sign, a text, and the object of study all at once.

There are two aressFacebook as mechanisms-wfesgtification that | will investigate in order to see how subjectivitie
are performed by the postcolonial subjects, which are: 1) identification under the profile picture where the users
their identity,and2 pol i ti cal views under the section 6l nfob

from 1132 friends on my Facebook account, | will select only several relevant narratives that show variation of

Discussion
ReSelfNarratingh e 61 n-©@ohesat an

As the Orient was destined to be repressed and reduced to silence, new media have emerged to promote the
culture that provide a way for the Orient to have their own voices articulated and expressed titthdlitestraint. B
premature to suggest that new media stand only for the sake of the Orient, since no arena is completely free from
contestation. |In order to show how the O6Orileiht 6 i
firstly take three statements made by the users on Facebook that address the idea of colonialism.

The first statement made by Jones Batara Manurung
as a way to portray histitlen also take a look at the second statement made by Yordan M. Batara Goa on his |

which does not straightforwardly take in the word
no exploitation of man by the statapitalism, no poverty, no slavery, no women who desperately miserable bece
of the double burdeno. The third statement is wri:
made with the conscience of humanity. If wiegte ligten, this conscience of humanity will be here, sneaking in o
childhood napuve questions. My I|life is seeking for
these words: il am a P avereas Aymardpeaking indian inodivedfitetisetcity Bfdan k
Paz,an Af@mer i can in Mississippi... fighting for free
Yordan has cited one of Sukarnods speechknsweass a
I ndonesian activist and politically abused hah t he
Sukarno employed Commurfise t or i ¢ in his political system O0Gui

based osocialism. His support for the latter stems from his advocacy of the Third World as the opposition of im
where the US and Britain are seen by him as the chief international agents (Vickers; 2005; 149). This polic
complete opposite @ rew Order which returned Indonesia to a basitabyepnoand prapitalist development
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(Philpott, 2000; 164). After Sukarno was overpowered by Suharto, communism was prohibited in Indonesian sc
lead to the ban of any literature orsuspérted of propagating this political agenda. There was nearly no media |
gave significant space foasgtulation where Indonesian citizens could freely express their own political view ar
their own viewpoint into words.

| see that the tematy of bringing the political affiliation publicly in the process of identification is made possible |
because Facebook provides the specific section about political view but also through the specificity of this 1
creating adspadeident étgrbhat formerly was restri
kinds of media. Writing any statements that are opposed to the dominant discourse used to be considered as
threatening the unity of Indonesiaiagdugaagainst the ruling government. The New Order effectively barred polif
activism and even political debate, exercising the authoritarian theory of media for the-lpuiigivge (Semaidon

Hill, 2000; 3, Kitley, 2000; 4). For me, itteghakimct that the emergence of new media fundamentally influences t
formation and representation of the self since individuality is taking a crucial place in the media landscape.

Access to technological device is the vital thing needed to fileynptidnial discoursehe quest for hope to
recover Indonesia from a long practice of colonialism finally realized by the new media? Have postcolonial su
are still striving to be completely free from modern colonialism workedaosti®ojldigeslly been able to become
the knowable man that can liberally perform their resistance strategically? Surprisingly, there is no word of
mentioned in these two statements and in other sections on his Facebook account. tnstead) of dntiod o n
stating three other national identities all at once is his choice. At this point, narratives, symbols dattrituals that
sense of mutual and national belonging are something that can possibly be shared with otimer juations. Freed
and liberation are what Budiman has in mind when he personally approaches the idea of nation, not by plainl
the mutual sense of community as a nation but also positioning nationalism in the global perspective. Budiman
hasmentioned three different identities that both represent the trivial figure, marginalized groups of people tt
separate geographical space but share the same vision of freedom, justice and liberation. Every identity might
the differerdites of oppression, diverse ideological principles and each has to contribute to the very funde
conception and vision of emancipation which are relevant to their unique characteristics.

The history of Indonesia is marked with violence tleenefiosariprising that most people see power as a destructive
force that was frequently deemed in parallel with domination. Foucault makes a clear explanation that dominatic
essence of power and as a matter of fact, power is exercisddmjpamtlzs well as on the dominated; there is a
process of sétfrmation or awdolonization involved (Foucault in Dreyfus & Rabinow, 1982; 186 and Smith, 2006;
Foucault has made it clear when he envisioned that the fundamental techaicdldisoaviEsies, a new technology

of the exercise of power has emerged which is probably even more important than the constitutional reforms anc
of government established at the end of the eighteenth century (Foucault, 1980; 1&hdVamdigssstrs key
issues of colonialism do not clearly state how colonialism can potentially be materialized in contemporary worl
someone who explicitly states the word 6écoloniald

Articulating his thought intodve : A Agai nst Colonialismd on his Face
guestion about what colonialism means on his account when he wrote this word and how diverse forms of stru
brought to light in the contemporarily sotietypdht, there is no such thing as an inherent meaning since the read
consciously determine the meaning of what is written. This appears with their subjectivity and makes the aut
meaning present once they start to comprehend theenc20@#ulliBL4). In order to understand how this works

in new media, | need to clarify that there has been a change in the social and cultural implication of writing cat
new media..

Where Am | Politically? Resistance and Power in the Régibal

I choose national issues depicted in the secyion
based on their political affiliations but also their capacity to overcome the possibility of oppressiog, 8iece the be
Indonesian society has struggled to deal with diversity in political agenda which has frequently been seen as
Indonesian unity. This illustrates current struggle between modernity and tradition. The parade of diversity
principle is one of the radical changes that revolutionary transform Indonesian citizens from passive subject
subjects of knowledge.
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There are quite a lot of political views stated by the users on Facebook which never imagined teftwe seen pub
without causing a problem for the subjects such a

AiNo Facismo (by Jojo HateFesbuk), #ALiberalo (by E
Aot be (Harris Abdull ah), iNeutral o (Alexa Saxon),
Peopl edbs Democratic Partyo (by Tulang |l yek Marpau

of dominating and hgemous system of knowledge where individuals are not determined by dominant discou
formulating and displaying theimsgiés. The self and the political are obviously conjoined regardless of how apol
their statements are for whoever reatdd #now that | should retain information about the historical fact that politic
relates with this word.

Convincingly testified, all those political declarations above are defending beliefs and becoming a struggle for en
For me, they ameguing on the importance to keep identity heterogeneous by standing up against the Unitarian
that attempts to keep other voices but the domin
statements posed by Cindy Tomaso®&h t he same tone with 6dabstaind as
anal ogous with Satrya Wi bawa has o6political what
conjoined regardless of how apolitical thearssateenfor whoever reads them. | know that | should retain informati
about the historical fact that politically relates with this word.

Refusal to vote for any parties and abstain from Indonesian politics formerly was considered assaasubversive
matter of fact, individuals who decline to wote i
group6, but-volers. Even thongh the valses dnt the cansequences of abstainment are still debatab
New Order had frequently propagated a campaign against golput even though there are no laws prohibiting the
citizens to abstain. Accused of being rebellious and disrupting the public order, Indonesian citizens were politic
to vote wiai there were still individuals or groups who insisteevimtdrs aod considered it as a kind of political act.
Among various reasons why people do not vote, golput was commonly deemed as the expression of apathy
government and politicdéoin Indonesia. Astonishingly, after the New Order was over and reformation era has
forward, the total amount of golput has significantly increased. According to recent survey in Indonesian electio
number of golput has approximatefyegedc 50 mi | | i ons of people orl 30 |
Whoever abstained in the election can never be ttedseteiiizens remained anonymous, except for who choose ftc
explicitly state political standpoint in public

Performing &lation without a Nationality

Although Facebook is understood as a social networking site, the assumption that technology will consequentiall
to bring the world, strictly speaking, the others, closer than before has been challenfedhtegaieange o

subjectivity as it becomes harder to recognize wl
section for nationality which means that this specific kind of identity categorization has been obscured and mac
I f technologyés greatest promise is to eradicate

take the chance to reveal their postcolonial identities and challenge the stereotypes projected by the West to
does it makiheir origin visiblét loes not even appear on their Facebook account? It seems that the subjects
Facebook mostly use their personal social background as the basis of making a national statement to others. T
online world can easily beipotated is waliderstood which enables any virtual spaces to forcefully stand for their o
sake and the subjects behind it.

Taking all statements, | am continuing my analysis into the point where the otherness functions well in picturing
of a nation with no reference to its own name. As
those political views. At this point, narratives, symbols and rituals that constitute a sense of mutual gnd nationa
are somthing that can possibly be shared with other nations. Freedom and liberation in political views are value:
by the users when they approach the idea of nation, not by plainly ascribing the mutual sense of community as :
also positioningationalism in the global perspective. This is done by featuring ideas that represent the cond
marginalized groups of people that possibly live in separate geographical space but share the same vision o
liberation and even rebelliomy Elentity might experience the different sites of oppression, diverse ideological prin

1www.nasional.kompas.d®etrieved: 42-2009
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and each has to contribute to the very fundamental conception and vision of emancipation which are relevant to
characteristics. However, by phsirgstie of sslbvereign in global digital media like Facebook, they all argue that tt
is an urge for all nations, especially those who still strive for liberation from colonial forces in all senses.

I agree with Nakamuries@e nodbregkingmihenmold pftursitary idettity ue nather sthiftim
identity into the realm of the O6virtual dé and it c
Identity is truly traveling now, traversing the froméiensthetoffline and the online screen. | also concur with Bhabh
on his theory that postcolonialism will always operate through the dimension of time, history and space, both ge
and political by positioning new media as a space througvitiekitly adtich new identities, new geographies, and
new conceptualization of the world are fashioned and performed (Young, 2001; 66). Formulating national ider
longer be done by simply drawing a strict line that physically separat&srmrenotiject Even though national
heritages are apparently materialized in tangible or natural matter and marked out by geographical borders tl
happen by accident rather were contested, defended and constructed (McLeod, 2000ti68hasatiossibigien
been envisioned by positioning oneés nationality

| believe that the invisibility of national identity does not automatically mean that national idgatgnhiatonot bee
account. Being promoted from an object of history to the rank of cielatieisi(dalon, 2000b; 829), the Orients
should think how to call themselves. Living in the world called the Oriental, the resistance to themalitics of Oriel
be performed by asking what $hboiwltestomastudies th& @rignt, innwhat O
institutional or discursive setting, for what audience, and with what ends in mind? (Said in Brydon, 2000b; 84
these questis will lead to a wide range of answers that convey a problem about how postcolonial identity (the O
produce nesiominative and rupercive knowledge without being trapped to think within the logic of colonialism.

Religion, Nation and Multipheages of the Orient

When new media are believed promoting no boundaries in the physical world, the same thing also happe
incorporeal realm where the border that constructs the basic conception of religion itself has been stretched «
theconventional principles. It is not my intention to say that before the reformation, Indonesian people were fri
stand for what they believed. Yet it must be clearly recognized that every cultural phenomenon leads to significe

inwaysdfhi nki ng. |1 concur with Schaeffer (Schaeftfer |
day trends in thought, we must see how the situation has come about historically and also look in some de
development of philogogiougHt o r ms o . I believe that the conceptio

history has brought to the subjects and the way it shapes the actuality of identity in all notable moments. | wi
historical context of Indonegiamgler to show how this nation is very familiar with the tradition of violence even i
realm of religion. It needs to be done before understanding how new media, and Facebook in particular through
of O6religi ous downehat@an potentinlly disruptthe dominaace bf traglitok for having religious m
as a grounding of coercion.

Islam, Christianity, Catholicism, Budhism, and Hinduism are five official religions acknowledged by the Ir
government. Other lvelie are prohibited to engage in religious practices or worship and also are not allowed to b
any disciples or followers. In Indonesian context, the first of the five principles in Pancasila, the philo$ophical fo
the Indonesian statecwini i s 6 Bel i eve in the one and only Godbd

interrelation between the State and religion. All believers are not merely convinced by the dogma to have faith
are also required by the State to contes$ six officially recognized religions. This first principle was initiated as
alternative to the creation of an Islamic state, even though there were many who were in favor of founding the ¢
basis of the religion of the majority (\d6k&xs118). With the endeavor to recognize the value of other religions a
minority groups, the first principle was set up to guarantee the rights of all Indonesian citizens to hold any ack
religions. I n facti,onbhe( augseemao fr etshnei )t eirsm sotoiflfli cd eabl ¢

In 1978 the government issued the circular letter of the Minister of Home Affair which stated that there were
religions in Indonesia even though the higher constitution, the former Pissitbliutidl/Pe.Ps/1965 1/Pn.Ps/1965
recognized Konghucu as a valid religion together with the other five. As a consequence of this circular letter,
were ordered to fill in the religion section in their National Identity Card (KartuK 2K@i& Peyndhoosing one of

five religions. Konghucu was excluded until K.H Abdurrahman Wahid, the fourth Indonesian president, annulled
and acknowledged Konghucu again as one of six official religions in Indonesia. Even thotighitmedb@4$5 Cons
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not explicitly state these six religions, it is still generally assumed that Indonesia recognizes only them which
other forms of indigenous spiritualism. Until now, religious affiliation still needs to be listedtimeab indbegsian c
National Identity Cards which brings many discrimination practices based on religious differences in reality.

There are multiple images of the Or i entshopdother ay e
oversimplife d as they reflect the intricate concept of ¢
what is important (Clifford in Ob6bHanlon & Washbro

obvious fure displayed on Facebook and religious view is the section where the Orient is constantly perforn
cultural differences, bringing any possible form of subversion, mockery and cynicism into play as an effort to c
any single master niwveaand reject all universal forms of cultural centralization. At this point, being modern or ¢
traditional may not be the main issue for the Orient. Rather what is at stake is the construction of new ways of
knowledge about oneselftendthers. Facebook equally privileges the voices of indigenous individuals and gives :
for the Orient to reinvent themselves in unpredictable ways.

The online religion emerges as a r espodnsues etdo btyh eN :
Estiningsih when she defines her religious view on her Facebook account is quite provoking as it implies a ¢
separation from anything that has existed before.
60At hei smd are the same stupidity with different n
Vi ewo. For many and nearly all people, cyberspac
about the Heothers, society and nation are all penetrating this virtual terrain and showing the unstoppable trans
of reality and history. Social, political and religious institution are about to change by the power of free will,
interpretaticand multiple production of identities. Satrya Wibawa passionately envisages that spiritual experier
expected to happen in cyberspace when he says thi
me 0 . Al l teH eusced andg ertso asrtematre or choose one of O6o0off
enthusiasm of playing part in thgesmimination and taking advantage of Facebook that allows their identities tc
embedded as unconventional towhgiisus views. Some of them still correlate their religious view with the existe
(or extinction) of God to different extents whereas others prefer to approach religiousomatdteiogaitgow

can one comprehendtouwu¢lhuwsr ds deil ké, adagnogriess8j vé
enjoy freedom, democracy, art and rock musicbd, 6e
or &ésamawi religionso6 (sag aneaa dsiannga wif) swibtjhe cntod st raccuc

Some phrases might be relatively more familiar because they make use of concepts that are generally recogr
highly allied with religious matter. Some labels are considered as unusuatligiamasiticg shey widen the very
conception of what should be considered as religion, especially when the enduring religious traditions have hal
followers to get familiarized only with major religious affiliation which are IslaGati@icsimniByudhism and

Hi ndui sm. I'n her book 6Give Me TinaettharDané millioe op&aihgi g |
online religion websites. They encompass every major religious traditions in the world, most nemdeligious g
innumerable social movements that function as de facto religion for their follower (Braser, 2001; 6). This online pl
provides evidence on the aptitude of new media to promote an interreligious understanding. The challenge to
religio has been set up not only by modern religious institutions but also it is made possible by every single in
the virtual spackhis waparrative introduces an opposing point of view, perspective, consciousness to the unitar
of vision (Sal®78; 240). For me, the fundamental issues of human and social life are now under erasure since ¢
starts asking the essence of being which in my opinion arguing that there is no essential being that can escay
historicaHgultural shifll ideas are seeking foresglfession and new media overpoweringly endows individuals wit
an immense power to pose their incredulity towsad atigts.

I f the religious freedom comes t o ndneatal(TiptentimAtoednd,a s
1993; 274), it does not automatically render the position of religion outside of public life. But if Gad lg/in Interne
Satrya Wibawa, then God must compete with the others positioned as the centee anleligimorid. Religion

may still need God, but speaking of religious view, any corporeal matters or forms of knowledge can potentiall
attention of a new devotee without being institutionally engaged. The way the internet$aneaiyatethiésmam

reason why Satrya Wibawa argues that God (must be) in thefageio@indR@od and giving Him/Her the new look
that goes well with face of the digital era can be the case here, but erecting boundaries that formé&althexisted be
and knowledge is quite liberating for many people. Religious skepticism (a religion without religion) may be the
postmodern religious faith which is not linked to any particular dogma, doctrine and denomination (Smith, 20
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Satya Wi bawaédés statement should be considered as a
everything that people believe in God are already provided by technology, how about the indigenous religions wt
existintheIndos i an society? Do new media bring their ex
lives after prolonged concealment in nearly all media representations?

I ndonesian government has chosen kepeaklhythadindi
a cult which means that it is not acknowledged as a religion, but only as a spiritual practice that believes on the
of God. Personal experiences and relationships between the followers and theirsGddhe radias that

combines different system of religious beliefs with mystical elements that are typical to local values among

ethnicities. I n some areas in Indonesi a, acetbgthee ar
community in Baduy, Lebak, Banten and also known
religiond in West Java; 6Kejawend in Central Jav
6Kaharliigmgaom 6r e n Kal i mant an; 6Tonaas beliefd in M
6Wetu Telud in Lombok or 6Naurus I slandSeramb in

of animism, pagan or just @slt as | mentioned before. The religious matter had been exercised by the governms
the instrument of oppression instead of being developed as national heritage.

| used my personal Facebook account to ask other useamydfdtien write dothe indigenous Indonesian
religion or not in the O6religious viewbdé section.
meanings. The users may not know what the indigenous Indonesian religions are or theyechitoseadiidoaklat
values. It is easier to find various religious views which are not rooted in Indonesian ritual or traditi@s. The Orie
the virtual terrain and brings representational images posed by the West to trouble. Thipasttine fooithef de
negotiation of the self, the process of destabilizing the firm construction of the Orient by progressively challe
homogenous intellectual, cultural and political narratives.

If the essence of Orientalism is the ineradicakilendigtineen Western superiority and Oriental inferiority (Said, 197
42), does the formulation of contemporary religious view on Facebook point towards the idea of bringing the O
to modern realities as a refusal to accept the binay distilechy the West? When While Said says that everywhere
among Orientalists there was the ambition to formulate their discoveries, experiences and insights suitably in mc
(1978; 43), | personally find out the paradox between the peatndial foobr the stereotypes of the Orient and the
tendency to intensify the constructed figure of the Orient. By realizing that the construction of binary positions
on the imaginative vision about the Orient who is oddiyudiffevehtféastic, bizarre, irrational, extraordinary, or
abnormal (McLeod, 2000;d440 d t hat hi story is made by men, O6reli
been called the Orients in order to give shape to the new material realasof the Orient
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The influencef Austrian voting right of 1907 on the first electoral law of the successor
states (Poland, Romania [Bukovina], Czechoslovakia)

Dr Andrzej Dubicki
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Abstract

As a result of collapse of the Central Powers in 1918 in Central Eumengedaesvenational states e.g. Poland,
Czechoslowakia, Hungaria, SHS Kingdom some of states that have existed before the Great War have chan
boundaries e.g. Romania, Bulgaria. But what is most important newly created states hatecsr need tituenecits,

so they needed a electoral law. There is a question in what manner they have used the solutions that have been u:
the war in the elections held to the respective Parliaments (mostly to the Austrian or Hungatiam qeséashent) an
Poland to the Tzarist Duma or Prussian and German Parliament. In the paper author will try to compare Electoral
were used in Poland Czechoslowakia, and Romania [Bukowina]. The first object will be connected with the questi
matter the Austrian electoral law have inspired the solutions used in respective countries after the Great War. Th
object will be connected with showing similarities between electoral law used in so called opening elections held
1919 in éstriaHungary successor states. The third and final question will be connected with development of the el
rules in respective countries and with explaining the reasons for such changes and its influence on the party <
respective countryltiparty in Czechoslovakia, hybrid in Romania.

KeywordsPoland, Romania, Czechoslovakia, Electoral law, politics.

In the countries that emerged in 1918 after the collapse oHhegatiattdEmpire, also known as the successor
states, all politipainciples had to be built from scratch. On the one hand, it was a unique opportunity to try new
solutions.

On the other hand, using commonly known rules might be considered useful in stabilizing the country, since th
one of the key}ements of democracy, could be held according to widely accepted principles that were attribute
former political system, which helped to raise th

The article aims to trace the main regulations of Austaataelext Imperial Council in 1907 and find their influence
on first electoral law in the successor states (Romania [Bukovina], Czechoslovakia) and Poland.

The starting point of the research is the Austrian law governing the elections td imipefiahCarswn of 1907,
when in the effectofthesol | ed Beckds el ector al reform, gener al

The tradition of general elections in the Austrian Empire itself was formed in 1896 (dug, te/fiBadémitheform
previously existing four classes of voters, formed on the financial possibilities, a fifth class was added, with e\
with voting right being able to make his choice.

Apart from the issue of generality, the reform in questied thigddea of unequal voting and plural voting. It was
possible due to granting voting right to the members of the fifth class, and also those who were allowed to vote
-l Vv, which made it possi bl e75)f loshould be enentionen that o the end of thec
19th century Austrian electoral law was not extraordinary. Plural voting existed in other countries, in Belgium on
level and in Swedam the local level.

New electoral law, introducte iAustrian Empire in 1907, meant serious changes in the basic rules of voting, sil
replaced the former rule of political representation typical of class voting with the principle of citizen representa

11t should be mentioned that in the end of the 19th century Aust@anwebesctayhektraordinary. Plural voting existed in other
countries, in Belgium on the country level and in @wibédocal level.
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The additional aim of the new law wearttileedifferent nations of the Awstigarian Empire by granting mandates

to particular nations living in precise electoral districts. It was clearly visible in the region of Morasidlevhere it w
to set electoral districts in such a wayghatd at es woul d be given to partic
thanks to the 1905 national cadastre.

It is worth mentioning that the idea of introducing similar changes in other parts of the Empire, Galicig included,
strong oppositi of the local politicians, especially in regions inhabited by mixed nationalities. In other parts of A
the time, similar division was meant to be introduced in a more subtle way (Bus3k, 196&jth.886uperior

idea of a balancevbeen Slavic and GermBnicmani ¢ el ement (Starzy@E&ki, 19

An element meant to regulate political life in Austria was introducing a partial reform of the House of Lords (Hic
of the Parliament). It involved setting a definite max@nalf itsrmembers appointed by the Emperdr7@ 150
which disabled halting virtually every new statute drawn by the Lower House of the Parliament by appointing
members.

The outcome was dubious, since it also made it difficult to hpire \strajainew project over. The second element
of the reform was to allow hereditary peers of the House of Lords to run in the elections to the House of Repre
on condition that their membership would be suspended while belong®autacimperial

An important novum introduced by electoral law of 1907 was the possibility of direct vote for all the vgters. Such
had been possible earlier only in clddseslbwer classes it was only one of many options. It used torbe a comn
situation in Europe, for instance in Romania, so Austria was not archaic in that sense.

A curious fact in Austria was that passive voting right was slightly broader than active. in this partiatlar case th
exist domicile status, which waatoblign case of active voting right and set to last one year, the obligation of one
permanent residence in a certain electoral district was a result of a compromise. The Left wanted to remove this
electoral law as designed against wankarsed to migrate in search of work, whereas Christian Democracy postul:
obligatory residence of 3 to 5 years, which was t

Anot her novum put forwar d -membBdéetcidtsOwsth thegpassibility af exestance n
of doublenember districts in the areas ethnicdligmmogenous, where the second mandate was meant for a perso
bel onging to an ethnic minority gr o34 whereinthevamesas pr :
dominated by the Ukrainians, it was used to help Polish representatives in being granted a mandate (J. Buszk
78).

This new law secured the interests of the ethnic minority groups, by granting the represgotativkeof such

opportunity to enter Imperial Court on condition that he was supported by at least 25% of the voterstof his elect
It was a novelty in Austrian solutions.

It should be mentioned that this way of choosing a minority MP wesnfsidedablithrestrictions. One of them was
the necessity to acquire at least 50% of votes by the representative of the majority, and in case of not gaining st
of votes by a candidate from a district in question, the voting procedureated| trobmatpewhether the threshold

of 25% had been passed or not (StarzyE&ki, 1907 a,
The voting was based on the principle of a sitrglesfavable vote (SNTV), used then in Brasil on provincial anc
muni ci pal I e v el 09). Th&proaedwreyollgsakting seals th@hé Rayliangent its8lf was obviously ba

on the plurality voting system, with the use of ballot which took place one week after the first voting. Only two
who acquired the majority of votes in tiodiriigstan in it. As previously mentioned, it took place almost everywhere
Austria, except 36 country districts. The rules in those districts were more complicated, and in extreme cases «
4 dates of voting were needed to choose two MPspblat ¢imly happen when the majority candidate was the only
person who got votes, which was hardly possible.

Nevertheless, using the voting procedure in question with proper division of rights and high political awaren
majority of voters, it passible to choose two majority candidates in one electoral district. There was no solution 1

170 electoral districts were established there:-8#esihgietown districts and 36 eoebier country districts.
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behaviour of the majority, despite the existence
p. 443).

Due to the introdaotdf the minority MP, the institution of substitute MP was also introduced. He was appointed w
elected MP was not able to fulfil his duties. Every MP had his substitut@ MRcappaihtadjority voting, additional
voting is much more comtoathe institution of substitution MP. It was not possible, however, if having in minc
minority groups were supposed to be represented as well, since it would violate the rule of general election:
minority group in a particular ele@stniat dould vote) or the rule of secret ballot (voting cards would have to be sig
or every vote should be recorded on the voting lists).

Substitute MPs were chosen in voting similar to voting for MPs, with the restriction that the chailié @rould only
condition that the MP whom the substitute was to represent, would be chosen as well. in case of runoff voting
voting for the substitute MPs was usually arranged as well. in case of death of a substitute MP during the tenul
hewas a member of the House or not, his mandate was considered vacant.

An important new element introduced in 1907 was a strict definition of the date of mandate verification by the I
which had not had any regulations earlier. It sometineesthappeistatue at all was introduced because of that. Due
to new regulations, it was meant to happen during the first year of the House tenure, which was a very libel
anyway, since in the same period in other countries, for instanee tineRoaratdte verification was done even
before the first meeting (Dubicki, 2013, p. 98).

Class system was eliminated, which, together with making it easier for a man to vote, strengthened the idea
voting. The way to give a vote was muckiresiéiie polling places were set locally, not on county levels. The or
exception was again Galicia, where national authority allowed the areas having less than 1200 citizens to organi
voting. The only condition was that there should eahbe B@0O0 people voting together.

The regulations in question were probably introduced to lower the costs of voting. The group of offences becau
the citizens were deprived of the right to vote was enlarged. Some of them were ckenfoorinsteames, li
drunkenness.

A characteristic feature of the new law was the introduction of compulsory voting on the country level, which me
the parts of Austria had the right to decide upon its potential introduction and decit@noto thairyoitout
(StarzyEki, 1907a, p. 230). The autonomy of the
mountain areas where the citizens used to travel together with their herds to the fields amne fosegbtmstpy the
as six months, so it was scarcely possible for them to fulfill their voting duty. Until 1907 voting dutpwas introduce
Austria, Upper Austria, Moravia, Silesia, Salzburg and Vorarlberg. It was meant to be introducedna @grol and E
well, whereas in Bohemia this matter was not solyv
voting was from 1 to 50 krones and it could not been changed for imprisonment. The only possible punishment

In Galicia as well, in the elections Di&hef the Kingdom of Galicia and Lodomeria, the rule of proportional countin
votes was tried to be introduced; in the heated debate before the introduction of general voting right in Ga
appearedsomed eas of common voting right by Stanisgaw G

When speaking about <contemporary voting right an
important because it was the first moment when the idea oftgrapdrtboa$ing a particular candidate, so using
open |ists during proportional voting, were intro

From the point of view of subsequent practice, the method suggested by Buzek had been important, since the
oneof the key authors of new electoral lawsetcdhd Polish Republic (Buzek31922)

1lin Moravia there was such a possibility, but it involved signing the voting papers. When a particular MPanNasalischarged fror
parliament in a district, his substitution MP was chosen only by those who voted for the MP in quésfimgelienbbfettiean

idea of secret ballot and keeping voting papers during the whole tenure.

2 This voting method can be compared to the American way of voting for president as it was formed after 1B&tovhen it was |
point a particular comnaorditiate for president, and different candidategrésidérds.

3 His main ideas concerning electoral law between the wars were presented in the book: J. Buzek, Ordynacja wyborcza do S
Senatu, Warszaisadw, 1922.
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Electoral law valid in Romanian Bucovina in the period 9289

After the end of World War | and the collapse of tHagastem Empire, the territory of Bukasilweated within
Romanian borders. Due to this fact, it became necessary to organise a separate electoral law for Bukovina
accordance with the rule, approved in the whole country, of holding elections on the basis of varioes electora
rule was unique, as far as Europe was concerned. Separate solutions were organized for particular parts of tt
which belonged to different states before WWI. Romanian Old Kingdom, Bessarabia, Transylvania and Bukc
using different sans, whose one shared feature was the electoral law of 16 November 1918. Its main idea w
introduction of general voting, and a proportional system of counting voices, however, these were very general
eventually introduced in the whaltrycoat before 1926, with another electoral law coming into effect.

An electoral law for Bukovina territory was constructed on the basis of the nationwide law. Here, in accordance
August 1919 act, elections were supposed to be: genatmbotqual secret. The rule of compulsoriness was not
forgotten either. Here, plurality voting system was supposed to be used, and a senator and an MP were to be
each election district. Three MPs were to be chosen only in Cernautihegqombngoteality principle. Thus, it was

a mixed voting system. in Bukovina, 26 MPs were to be elected in general electiventB8rinlisinigks and 3 in

a multmember district), together with 12 senators (Mamina, 2000pge6iho caomtted hostile acts against the
state or the Romanian nation would also join the group of people deprived of voting rights. Those who did not a
naturalised or who renounced Romanian citizenship, those who did not swear an oath anibealoysigopRom

with no political rights, were also deprived of voting rights. When it comes to these people, a solution, inspil
Austrian model, was making it impossible to vote for people who were under the surveillance of theppolice (Rac
165). The Acquisition of some solutions that had been successful before, in the-pengaiyf, Aastdde seen

here. The introduction of smghaber districts (23) in the country was most undoubtedly caused by the will to max
the amourof mandates for the Romanian MPs and senators.

The organisation of elections was supposed to be slightly different than in Romanian Old Kingdom; here one cen
committee was to be created and perform all the necessary election proatattym@ecédare itself was supposed

to be slightly different here as well. Every electoral register should be printed on paper of a differentcolour. The
lists were supposed to be left in a ballot box which was to be found in the vietihg tisbtthostn by the elector

was to be placed in an envelope and handed in to the chairman of the election committee, who would place it ir
ballot box. The voting certificate would be stamped and returned to the elector in caseraffEubseguk was
important, because in Bukovina in case none of the candidates reached absolute majority of voices (50% + :
round had to be run, between the candidates with most voices. This was an idea taken from thavwAusitian electc
turned out that both candidates were awarded the same number of voices in the second round, assigning manc

be performed using lotterya wi n g . in case of Cernau.i, the same
tomunicigalt i es in the election to the Lower House, wer
p. 165).

The abovementioned regulations were upheld in Bukovina until 1926, when a nationwide unified electora
introduced, in which ndrtbesolutions adopted from the former Austrian law were used.

Czechoslovakia and its electoral law

In the newly established Czechoslovakian country, legislative authority waschmehdo ldatianal Assembly,
consisting of Chamber of Deputic3egmate. The right to candidate, in case of Chamber of Deputies, was given to €
person who was at least 30 years old, and-geargl@,lor older, person was entitled to suffrage. in case of Senate

these numbers were higher, respectivelg 45éncof t he right to candidate, &
p. 165, 166).
El ector al |l aw was described as consisting of 6 ad

and general became accompanied byscompdting was compulsory under penalty of fine or jail. This idea was q

1Bukovina was granted aicentamber of seats in the Senate, being given after appointment.
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common back then and it was adopted into thd Czec
Every electoral register had to be supported by 100 Itelet®rprohibited to candidate in several districts
simultaneously, as well as to run for MP and senator at the same time. The latter restriction was practically ap
elections to both chambers took place at the same time. Should thay dékergmta¢enes, an MP could run for
senator, and vice versa. According to legislators, such possibility would occur relatively infrequently,
Czechoslovakian voting system was characterized by extremelyil@igiebared Deputies wasaagupto be

chosen every 6 years, Senate every 8 years. Thus, it is easy to count that, apart from the first electian, which he
place until 1920 (Bohemia and Slovakia) and 1924 (Carpathian Ruthenia), the first mutual electiorewould take
24 years, in 1944, theoretically. However, due tc
held in: 1920 (Chamber of Deputies election on 18 April 1920; Senate election on 25 April 1920); 1925 (15 N
1929 (27 Octolet935 (19 May).

Allocating seats after the election proceeded as follows: an electoral quotient was established, whictidater helpe
particular seats for an adequate party. in case one list was allocated more seats than carldieigittssn thiectora
vacant seats would be transferred to the countrywide pot, divided by the central election commission 8 day
election. in this second deal, the entire country became one election district. in that case, only pedpte who run f
in general election could candidate. What is more, only the parties which obtained at least one seat before he
stand for this deal. This procedure was justified by the fact that only a person who had been verified to a cert
duringhe election could be chas€his time, the election committee worked out another electoral quotient, taking
consideration the remaining voices across the country, the ones which were not used when allocating seats.
used to calculate arer of mandates to be allocated in round two. in case the number of MPs did not reach 3
another, third, round of allocating seats took place.

Czechoslovakian Senate consisted of 150 senators, it was appointed for 8 years, as it hasabiesenbuentoned e
term of office lasted that long. The longest tenure was in thel@g3&swilig2®the Chamber of Deputies managed
to hold, in other cases the tenure was shortened. This fact may lead to two ideas.

First of all, the myth of enduranstadmility of Czechoslovakian democracy has to be revised, since only one Parliar
(or rather its half) during the interwar period managed to work during its entire term of office (T®maszewsk
Romania had higher rates, since there wereetwts fofl affice completed ¢1928, 1938937) (Dubicki 2013, p.

439).

Another matter to consider is the influence of the length of the tenure on the stability of the Parlidbient. It is cle
that the idea that was supposed to stabilize Warkatethe opposite. in case of Czechoslovakia, it can be said th:
the fight to stabilize political situati onofthet h t
citizens, especially in Slovakia.

It can be even cart#d that constant presence of the same politicians in the circle made Czechoslovakia resembl
of democracy in which the citizens were able to control only the highest authorities, which made it almost imj
change them. in case of anyl sn@thnic tension, the electorate might get discouraged from being interested in po
or even express their social discontent, which eventually led Czechoslovakia to disintegrate.

In case of the Higher House of Czechoslovakian Parliamentdhenpossibility of office workers standing for
elections. During the tenure they were on a leave from their office. It was forbidden to combine the MP mande
membership of local assembly, Constitutional Tribunal or Electoral Tribuf@lbitlderstalbe both an MP and a
Senator.

It was possible to take away the mandate from a
dishonest behaviour, which was meant to stabilise the rule of the authorities. Anmmgremaagatelosas after

1Imprisonment was a new penalty for absence during voting in Czechoslovakia, since earlier the Austrian sgglations had be
fine only.

2in similar circumstances, there appea®zliaation of creating a possibility of allocating seats taking into account people who @
not take part in the elections during a debate on a reform of electoral law in Romania in 2008.

3Despite its polarisation, Czechoslovakian Parliament ctizd itodproper way due to the creation of not formal and outside
Parliamentary forum, called phRtka (the five) cethissoldidn t oo
worked well, later it was practiced asamell926 the fraction gathered 8 most prominent politicians of the state.
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being taken away civil rights because of a court judgementES. tarz consi dered t hat so
party loyalty (Starzy@ski, 2010) .

Sessions of the Parliament were held twice a year: during spring time (in March) and fall time (in October). T
obligatory Parliament meeting times, bwasider® could ask the Parliament to meet on a special session, on his \
or when suggested by one of the Houses. in that case, the range of issues raised during the debate had to be g
was also a rule ordering the Houses to meet not4ateorittzsrafter the last session.

Both Houses used closed list voting, which was modelled on German law. To count the votes during the first vc
Hare quota formula was used on the state level (BuzeksihgaR)s method of counting gstéted in only a part
of the mandates being allocated during the first rourtd of voting

During the next rounds, the lists could be suggested only after the elections, but the order according ® which the
appeared on voting lists did not aeitebave to use their former result. in the next round, Baigenlgatho f f 6 s
(Starzy Eki 2010) was wused. in the third round, r
result of the second voting round, untietha@free seat.

More serious changes were made in 1925, when next elections took place. This time electoral law was adjus
administrative division of the country (the division into 20 zhupas). The number of candidates on tlitedoting lists
to the number of mandates to be distributed in a particular electoral district and the right to take parbin the seco
mandate distribution was only given to those parties who received at least one mandate in general elections.

The procedriof the distribution of votes in the second round was changed as well. This time the number of unus
was divided according to Hare quota from the first round. The rules of distributing votes in the third round were
a similar way as wetthnic minorities and the parties whose members had already got mandates during the secon
of voting being preferred.

Next amendments were introduced in 1927 and 1935. in 1927 military men in service were effused voting righ
totherule¢eal i d in the neighbouring countriesdé | egislat
was being manipulated again.

Only those parties who acquired at |88t \aftes (or 880 when it comes to the Senate) in one eldciciradrdis
120000 votes on the country level, were allowed to take part in the second round of elections. Generally, the el
in Slovakia during the | Republic involved the use of close lists, Hare quota &ishdfigprdtaciihere was no
threshold, but using the two methods mentioned above, it was not necessary.

The system that resulted from it can be classified as multiparty in which different political parties wete consider
and possessing strong coalition value. That chmlbeusalmost all political parties except The Communist Party c
Czechoslovakia and the party of the Sudeten Germans. Thus, according to Sartori, this can be called a multipar
system. The classification is justified by the presencembaditiog, not able to come to agreement (there was no
possibility of the communists coming to terms with the Sudeten Germans).

The formation of multiparty polarized system meant the existence of many political parties, and the lack of thresh
many political parties, whose exact number is not possible to estimate due to many chelegésrah pleeiodar
to enter the Parliament.

An additional political matter was the fact that in the first period of the existence of the distinyyjshiagnain
factor was not ideology, but ethnic belonging, which made Czechoslovakia similar to The Kingdom SHS.

The President was entitled to dissolve the Parliament in general, or one House only, but he was not allowed to c
the last 6 mdrst of his presidential term of office.

What is important, even though the Constitution mentioned free mandate, it was rather imperative mandate that
in Czechoslovakia. Parliamentary mandate was treated as belonging to a parti¢ular. polifical pan s s ur e
loyalty, the party usually threatened him not only to move him out of any of the parliamentary Houses, but also t
of the promissory notes he had been made to sign before the elections. It was such common #rpeacitice that so

1Precise rules connected with distributing mandates in Czech see: J. Buzek, op. cit., s. 50.
2in smaller electoral districts even half of the mandates were not fulfilled
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the commentaries on Czechoslovakian political system there appeared voices that it cannot be considered to
with the existence of free mandate (StarzyG@ski, 2

It can be attributed to the fact that during the firstrelézgohsslovakia in 1919, the Parliament was chosen due tc
a deal: the political parties who in great majority had existed before the war, got the right to repredignt the stat
on the basis of the voting results from 1911. They receivpdaa apprber of mandates, but the exact personal
decisions were left to political parties to make (Tomaszewski, 2005, p. 35).

The division into electoral districts was not equal. The number of citizens living permanently in a pedicular elec
was taken into consideration. The electoral district of Prague was the biggest, with 45 MP mandates to be disti
Liptovsky Mikuldse smallest, with only 6 mandates. They were still very big electoral districts, with ethnic minority
andsmall political fractions being favoured.

It was beneficial for the Czechs, especially in the Sudetes and in electoral districts in Cieszyn Silesia, where the
a visible majority. The density of population being taken into consideratomamdatesf were given to Czech,
where 157 MPs, so the majority of the House, were chosen. in Moravia 63 MPs were chosertand in Slovakia 6

The solutions introduced by-salled Moraczewski Electoral Law in Poland

In Poland, reborn in 1918, after &3 gaeed to conduct parliamentary elections was soon expressed, which trigg
the appearance of the first electoral law very quickly, as early as in November 28, 1918, almost simultaneous
document setting the date of elections for Bril&dy.2n Poland the situation differed from the one in Czechoslovak
where first elections took place in 1920 and in-RoN@veanber 1919, since the elections immediately followed the
proclamation of new electoral law.

Such rapid legislatve@recs can be attri buted to the postul ate
elections as soon as possible to legitimise ghe r
drafted by Jndenmeniin lWdaysa(Watt 2005 . R1.s go v

In theory, the elections were to be held according to the rule of the five adjectives. Belgian regulations, wif
modification enabling the creatiorcalfesb electoral blocks (Buzek, 1922, p. 31) tpassiae to count together

the voices given to forces belonging to them, were being looked up to. According to J. Buzek, such action ha
thought over, since it made it easier for smaller parties to get a mandate, which introducedhentiofgreater €
insecurity to elections and it broke the idea sug:
(Buzek, 1922, p.36)

The right to candidate and the right to suffrage was limited with a relatively laonagé gealfi¢Buzek, 1922,

p. 22). What was new, was granting the voting right to women. When it comes to thd votihg forchila me t h «
used in plural mandates electoral districts that differed from each other in terms of the ntakbemothseats to
biggest district, the district of Warsaw, 16 mandates were ready to be taken, the smallest electoral districts (\
seats) were in Cieszyn Silesia.

In general, there was a rule that was used later as well, linking the numberanficelatselectoral district with the
number of citizens living th#re proportion was estimated a0050

Overall, the estimated number of MPs was 513 but finally there were 442 deputies, but only 364 of them were ¢
rest (78) wemppointed.

That electoral law was heavily criticised just from the beghwimgaRigigrarian fractions put forward their doubts
claiming that it was an el ement of socialigartgd di
demanded changes in electoral law leading to the introduction of single member districts, with which they
experience before 1914 and they knew how to conduct electoral campaign (Cimek, 2005, p. 33). The new p
heavily criticisedgBople connected with the circles around Regency Council, who before November 1918 prepal

11t show be reminded that in Carpathian Ruthenia elections were not held until 1924, when 18 MPs were chosen.

2 According to J. Buzek, list blocking was possible only in electoral districts not homogeneous ethnicalbidtaniirshould be fo
ethnically homeneous ones. Buzek claimed that in countries consistent ethnically, like Germany or Austria, the experiment of
the lists was allowed in fiopening electionso only, wher
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projects of electoral law of the Kingdom of Poland (which was founded on the basis of Act of 5th November) to
Regency Council itself. Prof. Jozefi8i e Es k i paid attention to serious
the number of mandates to be taken, since in small districts it was necessary to get around 30% of votes, where
districts to become an MP, one hadite éesgithan 10% of votes.

The technique used to conduct the elections involved a serious threat to the idea of proportionality: if there we
voting list or many lists but with the number of candidates equaling the number of seatl¢otimntakene thot
carried out. It leads to the conclusion that votes were distributed proportionally on the level of arhelgctoral dist
the use of Czechoslovakian system of state list, since in that case a problem of dealinghiéth elesttiotssi

were not held would occur. Thus, Polish electoral law seemed similar to the regulations used in Romanian Trar
1919 and 1920.

According to some experts of that time, the proposed proportional system could be intstafiecedttoflyiyn a
developed party system and established democracy, which could not have been said about Poland of that t
almost all institutions connected with public life were only staring their activity on state level (llskthag14). Becal
the decision of Head of the State to introduce the electoral law in question may be a sign of heavily critised by
politics.

When it comes to the voting method itself, it should be stressed that closed lists were used atdteatwiase, with th
only to underline the number of voting list he wanted to support. It involved getting to know the listsrafecandidates
Distribution of numbers of voting lists was performed according to the order of declaring them tiitéee election
(Dziennik Praw, 18/1918, art. 45). What is interesting is that the possibility to stand as a candidate for electiol
electoral districts, known before Great War, was still practiced. It demanded further declaration whieh electoral
wanted to represent and the next person from the list replacing the first one.

Nowadays, the obligation to buy a voting card by a person who wanted to make use of their voting right can be
controversial. The price of the voting card wsis feigdi or 10 hellers in Galicia. Electoral law established som
precautions against the attempts to rig the elections. A voting card bought had to be put into an envelope that
stamped in a polling station (Dziennik Praw, 18/1918, amg Z8)d¥wtithout envelops were considered not valid.
Privateness of the elections was also $ezvegdcitizen could fill out the card at home.

Finally, the elections were conducted only some part of Poland, and in hostilities areas dliy) G&lRsa especi
representing those regions in the lower House of Austrian Parliament in 1918, were appointed as additional MF

The most intriguing situation took place in Lwow, where two seats were vacant because of the death of two MP
of the Heaaf the State ordered to fill them upon elections which were to be conducted on the basis of old Austriar
law of 1907, not on new Polish one (Dziennik Praw, 18/1918, art. 47). It was the only example of the use ¢
regulations in succesdates to such an extent.

Summing up, the adoption of proportional electoral system by reborn Poland was a waylofdeavplgredaywell
voting systems that had been known and used for most electoral acts in the annexed lands beforadVorld Wa
surely triggered by the eagerness to dissociate from the tradition of foreign states but it was also connecte
European trend to use proportional electoral law.

To sum up, Austrian electoral law was a breakthrough since it irttedwfeztitied and general voting. It also set
democratic standards on the area where it used to be valid in th&9&rs 1907

Successor states, en bloc, decided not to keep it after 1918, which can be attributed to several factors. First o
have been triggered by ambition to dissociate from the criticised Habsburg state. It can be ascribed to Pola
peoplebds party, during a debate over the first €
regulations, whicasmopposed by the socialists.

Secondly, the introduction of plurality voting system on regions not homogeneous ethnically would be politically
since it transferred electoral competition from political to ethnic matters, which wasieot efelvemedd to
consolidate democracy in new states.

1When it comes tauBsian Partition, majority and general regulations functioned in case of the Parliament for all of Germany. -
end of existence of German Empire, Prussian Parliament was elected due to class electoral law.
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A controversial thesis can be given that the 1907 regulations could not have been hold because of a complete
political situation in successor states. in 1907 it was all aboutsetieVitegthen; after 1918, in newly created states
especially, the consolidation of the country, with the use of proportional elections, was the most important. P
elections made fair distribution of seats, without the discriminatamettfiuartignority groups, possible. It was of
upmost importance to build a positive picture of a new political entity on international level.

I't should be stressed that Beckds el ect onydtkhouldef or
also be reminded that some solutions that had been functioning since 1907 were later adopted by the succes
especially in terms of order regulations, or so called incomaptibilitas. Austrian law can be called eitimigfor further
of democracy in the successor states.

Austrian regulations of 1907 were valid the longest in Bucovina, where they were used for the last time du
elections. It should be reminded that there was an incident of acting upon Austliaingegleletioms in 1919 in
the Polish city of Lwow.
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Abstract

The aim of this paper is to discuss howchegitoadiscourse can face the charges for discursive idealism, and to show
empirically through the analysis of gender diascours
the first Croatian woman journalistfemnatit and the writer of popular fiction. The method is critical discourse analysi:
which follows Foucaultds concept of discourse, but
the potential of discourse to manipulate péoeh&hmeason motivating many revisions of Foucault's method mainly b
attempting to introduce a theory of action in order to make a socially active subject link discourse andireality. CDA
by Norman Fairclough introduces dlithesesional amept of discourse (as text, discursive practice and social practice)
and uses the Gramscian concept of hegemony (rather than ideology) to strategically try and surpass the charge for
determinism. Seeing discourse as social practice enalaphinetthe perspectives of structure and action, because
practice is at the same time determined by its position in the structured network of practices and a liveaiperformance
of social action and interaction that both reproduces strietsitee grdential to transform them. Gramsci's concept of
hegemony sees cultural production as a tool that maintains domination by securing the spontaneous consel
subordinated. The results suggest a possible (subversive) interventioneirdbdiselsghear practices (hegemonic
struggle of different voices for supremacy in the order of discourse defining the reception of Zagorkagitewt indicate th
empirical research on discursive effects in a series of domains is a methon élis@drnestment of the order of
discourse into social change.

Keywordsdiscourse, gender, popular culture, hegemony, social practice

1. Introduction

The research attention paid to discourse in humanities and social sciences in thecdalsisspregants a

ramification of the so called linguistic turn, which has directed the mainstream research interests towards the g
meaningroduction, subjectivity, social construction of identity etc. Although discourse was originally
predominantly within the framework of linguistics, the influence of deconstruction, poststructuralism and the p
turn have widened the meaning of the term discourse. Consequently, there are today quite a few definitio
approaches to digcse analysis, such as that of Fairclough (1995), Wodak (2001), van Dijk (1990) etc. Sociolc

relevant conceptualizations of discourse are part
reasons, Foucault sees socialposverd i scur si ve. There is al most an ov
approach, although there is no one Foucaultds met

(disciplinary) versions of discourseeasalys nd t hen t o move towards outli
discuss some criticism Foucault received, particularly the charges for discursive idealism, and try to show ho
discourse approach, specifically the one autharedmiFalrclough, works to overcome the criticism Foucault receive
for overemphasizing the potential of discourse to manipulate people, and offer a view of the potentially subver
action. There are two main foci Fairclough complements thithnbetholieve this objective: he conceptualizes
discourse as consisting of the three dimensions (text, discursive practice and social practice), and heintroduces
of hegemony over that of ideology to provide for the struggle betyvpelyvatticbiloices for supremacy in the
order of discourse.
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Having leaned the methodological framework of critical discourse analysis against a background, the paper p
empirically apply the method through the analysis of gender discmpsminahe reception of the life and work of
Marija Juril Zagorka (born 187 3,-feniriseadd tte Svstet df populah e
fiction. Zagorka was on the one hand adored by her readers, immensely ptptiiat,iankdedpesition to mobilise
action towards feminist goals. On the other, however, she was severely criticized and even treated with utter dis
established critics. This duality is also evident in her invisibility in the ovast@w®Ctioattan literature and
journalism, critical treatises, encyclopaedias, or scientific debates; and on the contrary her immenseevisibility an
in the popular cultural imaginary. Our analysis in this paper specifically focussediscotlrsegémat spans past

the borders of science and literature and can be, as the results suggest, considered as their confluence. Inf
critical analysis of gender discourse with the analysis of context and paying heavy atientbideotbgycritiq
paperrevealspowembued strategies of the certain historiceaea
academic interest in popular culture enabled this new visibility of previously absent objects &tlythe scient
although new investments into the power regime must not be disregarded. We will in this paper, accordingly,
status and (in)visibility of Zagorka as an instantiation of popular culture in the Croatian context. Asttbis is also a
to feminist epistemology and the critiques of androcentric theories of modernization, special awareness of
regarding positionality will be pursued throughout.

2. Methodological framewdr&n analysing language, culture, and society
2.1.0n discourse and discourse analyses

The last several decades have been marked by the appearance and development of various interdisciplin
including systems theory, cognitive science, and discourse analysis, which presents a refngsaind tostist ¢
isolating tendencies of scientific disciplines on the one hand (cf. Beaugrande, 1996) and the ambitions to crea
science on the other (Beaugrande, 2006: 29). Discourse analysis as a qualitative methodological approact
sciences and humanities presents an umbrella term (Cameron, 2001: 1) and includes various research appro
ethnography of speaking, conversation analysis, interactional sociolinguistics and critical discourse analysis |
2001).

Discoursanalysis is the ramification of the so called linguistic turn in social sciences and humanities, and altho
is a multitude of approaches, they all share the attitude that what makes the social world, including tyr identities
be foundhidiscourse. What is it then that we analyse in discourse analysis? Discourse is primarily a term from li
where it denotes language beyond sdateh@nd includes a series of texts. Litosseliti & Sunderland (2002) add t
interpersonal fodoghis definition, stressing that discourse is not orbeatsnpehelement, but that it is functional

in terms of language use, which means that it communicates meanings in a certain context. Also, discourse is u
to the language patic to certain social situations (e.g. classroom discourse). Various authors have defined it in
ways: as the real practice of speaking and writing (Woodilla, 1998), or, more specifically, as an interconnected
and the practices @fitiproduction, distribution, and reception (Phillips & Hardy, 2002: 3). Social reality is construc
made real through discourses, and social interactions cannot be understood without reference to discourses the
meaning (Phillips & Ha2602: 3).

Text should be distinguished from discourse, which is text in context (van Dijk, 1990: 164), although it cannot be
from discursive and social practice (Fairclough, 1992). Texts can be considered discursive units anoh®aterial ma
of discourse (Chalaby, 1996). The notion of text includes many different forms, from written texts to pictures
artefacts etc. (Grant, Keenoy, and Oswick, 1998). Texts are places in which the complexes of social meanings a
in a cedin historical situation of their production, which in a partial way notes the history of participants in the p
of texts and the institutions inviolers, a partial history of language and social system. Discourse analysis is t
aimed at eaiplishing the constructionist effects of discourse through the structured and systematic analysis
However, discourse does not possess meanings immanently, it is shared and social, and emanates from |
between groups and institutiongrdiagly, if we aim to understand discourses, we must understand the context
which they appear (van Dijk, 1997).

The Dictionary of sociology (Abercrombie et al., 2008: 50) defines discourse as the corpus of language use unifi
common assunguis, which implies that discourse allows us to think, speak and do one thing, and exclude the t
speaking and doing of the other, directing the attention of sociology to the social effects of that exatusion. This
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studying the processésarial construction of the invisible reality, reality that is taken for granted, with focus c
connection between the power regime and knowledge is strongly influenced by the work of Michel Foucault.
therefore to look more closelyimtnttilectual heritage.

2. 2. Foucaultés heritage and influence
Foucault's decision to focus on discursive practices is an attempt to avoid structuralism and hermeneutics (

but his method is in principle generalizable to all discourses (Fairclough, 1992: 38). He does not put accent on t
of texts, but on the conditions of possibility of discourse and the atites tbafatefine the possible objects of
knowledge, subjects, concepts etc. (Robin 1973: 83, as found in Fairclough, 1992: 38).

Foucault differentiates between discourse and language. He is less interested in the formal possibilities offe
langage system, and more in the fact that certain words have been uttered. Discourse is thus for Foucault nc
form of knowledge about the way of thinking and acting in a given culture, but also an event. Also, discourse i
but with a lasgj relevance, as archive, which denotes the accumulated existence of discourses (Foucault, 19
Discourses exist in alikketrelationship with other discourses, and that relationship is hierarchical (the order of disc

The idea of discoudsveloped by Foucault has been accepted by a number of analysts interested in the relati
between society and language. Foucault's method is according to Kendall and Wickham (1999) an important c
to qualitative research in social sciencas/éral reasons: it deeply problematizes simplified categories, it has
assumption of progress, speaks of the history of the present, disturbs the assumed and the taken for grantec
contingencies instead of causes and exposes oppositions.

Although qualitative social science research seems much indebted to Foucault, there is no one or strictl
Foucaul di an method of discourse analysis. There a
Bannister, 1995; Eliugh, 1995; Parker, 1992; Potter & Wetherall, 1987), and many of them differ according to h
position themselves regarding the criticism addressed to Foucault on several accounts. Two most widesprea
revolve around the potentially pdisemtsive idealism and the problematic status of the possibility of subversive ac
or in other words, the relationship between power and resistance.

The criticism stresses that although Foucault discusses (1982) various forms of fightetehvesistandth the
dominant impression that people are entirely subject to the systems of power, which are impossible or almost
to subvert and resist. Also, Foucault does not speak so much of the real practice of writing dntthespeaking,
discursive practice as a system of anonymous historical rules (1989), which is a move that reduces the notion
to its customary opposite, structure.

Some scholars of Foucault (Hooks, 2001) have, however, warned that Foucaudt gotiptalsiddisytnd critical
capacity of analysing discourse as a powerful means of enabling forms of critique and resistance, even when

is read in a o6descriptivistd manner anlydcharactemzatidn i n
of a variety of historical phenomena (like for example in case of McHoul and Grace, 1997). The often conf
criticisshn nspi ring moments in Foucaultdés writi ndgcursiev ol v

and noliscursive, knowledge and power, especially when Foucault stresses the effects of discursive practices
it virtually impossible to think outside of them (Hook, 2001). To be outside of discourse is to be mad, by defin
beyond comprehension and reason (Young, 1981). Discourse is so tightly associated with the regime of power

the reproduction of the social system through fo
theorization ofttiand authorship as the functions of discourse particularly fuelled the criticism in this direction, &
by demonstrating how certain understardingre ul at e, Foucault seems -to su
estimated the creative andresoe f ul abi |l ities of discourseo (Hooks

We agree that Foucaultés position should be read
everything can be analysed as a text or a language only, and teacatesmtion ref the material forms of power.
However, we feel that to analytically show the social practice quality of discourse, we need to include direct &
real examples of that practice, including texts, without which it is hard to imégi¢yrte trdnapsdibe from structure

to practice. This effort is, close to Foucaultéds
a model of critical discourse analysis that takes text and context into account inuesgglpsiddhdisbas been
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reviewed as usable in social sci enc e sdimefRsomnarcanteptu g h
of discourse and the inclusion of the t kktogvganof h
outline of his method.

2.3. Critical discourse analysis

Critical discourse analysis (CDA), heavily informed by the work of Michel Foucualt, is the method of research in
of languageruse in the construction and regulatesaditi world. It presents an attempt to overcome the accusation
for discursive idealism and the passivation of social actors by analysing discursive building blocks ofahe process
construction of reality. CDA offers the theory of thencbatveeen social practice and discourse structures, as wel
as a wide range of tools and strategies for analysing concrete contextualized uses of language/performances o
The critical approach to analysing discourse should be positiotieedrgiwexthodology and politics (Meyer, 2001.:
15), with the procedure that reduces rather than extends the textual in its analysis (Meyer, 2001: 16).

The fAcritical o di mension of this met hagementwithe¢hes t

sociologically informed construction of society, with the recognition that the interconnectedness of things and

andeffect chain are deformed inter alia discursively; and that the task of critique is to make thissintsittiennectedn
(Wodak, 2001: 2). Fairclough (1995: 50) defines the critical task as commitment to the dialectical method. Cor
CDA demands of us to distance ourselves form the data, to embed them into the social, to explicitly take a pol
and to be setflexive in the course of research (Wodak, 2001: 9).

CDA is for Fairclough both theory and method, in a transdisciplinary dialogue with other theories and methods (
Rel evantl vy, it i s a vi eofmaierial so@ahprooesses whichs enables aadwenaneoh
analysing semiosis within wider analyses of social processes (Fairclough, 2001: 121). The motivation to focus o
practice perspective lies in the possibility to combine the persipectiresaoid agency, because practice is at the
same time determined by its position in the structured network of practices and a lived performance, a domai
action and interaction that both reproduces structures and has the potentitiemnt(&asfclough, 2001: 122).

According to Meyer (2001: 22), Fairclough takes a specific positionrahgeethaéddieand focusses on the social
conflict in the nbtarxist tradition, with special emphasis on the elements of domirstioneaad neanifested in
discourse. Economic activity, social relationships, identities, values, consciousness and semiosis are di
connected elements of practice, never completely separable. Social practices connected in a certzinialay constit
order, and the order of discourse is its semiotic aspect (Fairclough, 2001: 124). The order of discourse is thus
structuring of a semiotic diffefeacertain social ordering of relationships between different ways of giwing meanin
different discourses and genres.

As indicated earlier, Fairclough (1992) develombraghsenal framework for analysing discourse. The first dimensic
is discourse as text refers to linguistic features like the choice of vocabulaign(exptapsors), grammar
(transitivity, modality), cohesion (conjunctions) and text structure. The second dimension is discourse as discurs
i it refers to the production, circulation and consumption of texts. This means that inranaysirag tieilgry or
structure of texts, the attention is paid to speech acts, coherence andiitherepeaalisyof text that connect it
with context (Blommaert & Bulcaen, 2000: 449). The third dimension is discourse as social fiegctice, whic
ideological effects and hegemonic processes in which discourse participates.

These three dimensions help Fairclough operationalize thefdrmedugdtatement about the socially constitutive
properties of discourse. Such conceptualizing sé discentuates the mutual determination and connection of the
part and the whole, the micro and macro levels, which helps frame this model within the theory of ideological
because discourse is seen in terms of hegemonic processes antegesnges. in

The notion of hegemony is very important here as a certain social structuring of semiotic difference may become
i.e. a part of the legitimizing common sense that supports the relationships of domination. However, contrary to t
ideology thesis, hegemony can be to a greater or lesser extent challenged, implying that the order of discour
closed and rigid system but subject to risks springing from real interaction (Fairclough, 2001: 124).

When considering the reldtiprizetween language, power, and ideology, Fairclough speaks -disdeclivgical
formations (IDFs), which is a direct influence of Althusser (1971). IDF is an ideological position thwttstrives to &
different forces in institutions. & ha wubject speaks is normatively connected with the position they occupy, bec:
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it is from this position that they acquire a way of seeing underlying a certain way of talking, always shaped by
norms. Ideology can, thus, be understoodegsetbentation of the imaginary relationship of individuals towards tt
conditions of their existence. It interpellates individuals as subjects or, in other words, places therthi a positiot
ideological frame. Patriarchal ideology, for imgtapediates individuals as more powerful men and less powerft
women, and some claim that popular culture interpellates readers as consumers (cf. Strinati, 2004: 142). Howev
to distance ourselves here from the dominant ideology thedige an@themi ni sm of c¢cl ass, 3
concept of hegemony into the perspective, because the notion of hegemony tries to overcome the assump
ultimate primacy of the production mode. Also, Gramsi (1971) makes a differenceslzatd/eensmreseal control,
defining hegemony as a cultural and ideological means of perpetuating domination by securing the spontaneo
of the subordinated.

Here is where the potential to theorize subversion appears. Namely, the naiveatpedatitons are the most
efficient way of reproducing cultural and ideological dimensions of hegemony (Fairclough, 1995: 94), which mak
to denaturalize existing conventions an important goal of challenging the hegemoniamsirdggteelhegkerony

of one group over the other partly consists of the possibility to intervene into and form discursive ptamtices. This
is also called the technologization of discourse, and Fairclougii @ap@®estfiBes it as theqeoof possible
intervention into the sphere of discursive practices with the aim to construe a new hegemony in the order of dic
a certain institution. Also, Foucault (1981) sees the technologization of discourse as a powerful sociatction bet
sciences and the structures of power in constituting modern biopower. Discourse can in this context be seen a:
forces in what Rose and Miller (1990) <call the A
procedusethat different forces use to try and make their programs feasible.

Technologization of discourse brings changes to the hegemonic struggle. It is for our analysis important to s
again that people can react to it in different ways: acoepidedatechange, tactically act they accept them, reject
them etc. Such view of the hegemonic struggle of discourses for supremacy is extremely relevant in this appr
provides for a less violent rka and henpppulerffictidn inehe Croatiam
cultural history. In the following chapter we analyse the discourse surrounding the interpretation of her work anc
the dynamics of her visibility/presence/adoration and invisibility/absenddleletsiatitre awareness about
qualitative shifts in the social functioning of discourse in different historical moments or in the cultpealdominant
(Williams, 1981), as well as of the multifunctionality of discourse and inherenhgoageniagbrea was a
producer of texts for massive audience at times of big social, economic and pdlitidaércliiscmese
technologization is particularly Viaiteshe had to work with different constructions of social iderstiéirgresstext

the social identity of their producers and address the supposed identities of their readers, and texts for massive
especially when they have explicit politics and purpose in mind (as Zagorka's do) actively construdbimagined ic
their consumers, creating for them positions they may or may not occupy (Fairclough, 1995: 123), . Thus, detaile
research of discursive effects in a series of domains is a method of research into progressive political and i
investrant of the order of discourse into social change (Fairclough, 1995: 123), along the lines of what Spivak (1
strategic essentialism.

3. The <case of dchtigal disgoarsednalysis bf het Bfeg work larad reception
3.1. The problematic status of popular culture or on the politics of exclusion

Here we will attempt to show on a concrete contextualized examplethairidataiésearch of specific discursive
effects is a means of research on the investment of the order of discourse into social change (Fairclough, 199!
the analysis of the critical reception of popular culture, we will show thagtberekeatéZ popul ar c
exerted cannot be adequately grasped without taking the mentioned complementary perspectives of discourse &
practice and hegemony as the struggle of voices for supremacy (always in negotiatiant\wigttuesgrimito
account.

Popular culture is here revealed as the exemplary place of hegemonic negotiation of different discourses.

different approaches to define popular cultural practices and their social functions. Populareatijure was 1
associated with the rise of national consciousness from the late 18th century on (e.g. Burke, 1978), but its mes
that strictly defined. Williams (1976) states that popular can mean from the point of view of the people, but als
pdnt of view of those who want to govern the people, usefully noticing that it is not the people who talk abot
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culture. He also mentions the definition of popular culture as inferior, the culture produced so as to gppeal to th
to massuwdiences. Generally, there has been a strong trend of viewing popular cultural production in pejorative
neeMarxist theories of cultural industry, theories of mass society, the Frankfurt School, and even some feminis
especially the@primarily written for women and witlitereina political objectives in mind. Various negative effects
of producing and consuming popular culture have been emphasized (Lewis, 1978: 9): the negative charac
production of popular culturetinegdfects on highbrow culture, the consumers of popular culture, and the entire sc
(see table 1).

Tablel. Overview of pejorative critiques of popular culture

\

r(—'Reduc:es. cultural quality
and the attained level
of civilizational progress
(it is regressive),
induces totalitariansim
because it creates Negative

*Run by the logic of
profit; aimed at
satisfying the taste of
mass audiences

Negative

character of

manipulable audiences effectson the § the production
entire society of popular
\. vy
culture
Negative
effects on the Negative
audience, the effects on
consumers of highbrow
popular culture
*Provides vulgar culture *Spoils culture because
pleasures and it disables the
cultivates passive and regrutation of new
authoritarian talents

consumers J L
At first view, Zagorka may seem to yield to such Oritith@rievel of narrative structure, Zagorka's novels are
schematic, simplified, and episodic (which is also conditioned by the modes of production and distribution of te>
the level of narrative strategies they stimulate empathy, ridanificgeténsive physical sensation caused by the
experience of reading (the novels are interesting, full of irb@ggesschifid suspense; characters are mostly flat,
and a happy ending is a generic must). Also, Zagorka produced textpiantit@stifor massive audiences and
with political objectives in mind. Zagorka depended on and adjusted to the audience and the market, but at the
never gave up her political aims. Her heroines use discursive strategies in ordehtorapla@atispective and

so make a change regarding the rights of women. The end of the story establishes what we would call a strong
discursive formation, because the heroines find happiness in marital union. This has beenrtbeemaomeason fo
feminists (Modleski, 2008; Snitow, 1996) to accentuate the passivizing effects of this type of literature, becau
women in traditional roles.

However, there have recently appeared alternative analyses of popular cultusmasca pbtentaburce for the
mobilization of social change; its diffuse character has been seen as opening up the space for subversion para
discourse of decadence in mapping the effects of popular culture. The differencesan tfepopetaretatiure
ranged from those that see it as a social problem that needs to be dealt with to those that contrarilyetee it as a
in a plural society. The field of the study of popular culture includes consequently theaqusstiahstfugheth

holds primacy over culture in the processes of social change or of whether culture may potentially be the sp:
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creation of new political identities and movements (Lewis, 1978: 12). It is therefore necessary toanove away
sided views of the relationship between culture and society and to start from the analysis of interdiscursivity an
historically contingent negotiations between ideological forces contained in performing discourse.

The eff ect dngaaifitséemgbe farkbettér sndevstobdtalong these lines, especially if we take the persj
of communication with readers into account. Namely, although the romances she wrote confirmed the patriarch
the ideational level, they wereshwidespread literature actually read by a great number of women. In pursuing
Janice Radway termed in her analysis of reading the romance (1991) an ethnographic turn to the reader, we s
novel as a market product and its textuality freny act of reading. Contrary to some mentioned androcentric readin
of harmful effects of romances and popular culture for women in general, we claim that the act of reading is more
than what is read, whereby the spread of the markgtacaimplortant liberating function. Zagorka started writing
engaged historical novels, with the aim to squeeze out German Agndaedictiate the readership in Croatian.
Feuilletones, novels published in series, are the offspring ofndailgigudes nassive consumption (Nemec, 2006:
143)2 An important contextual assumption of this type of novel publication is the changed readership structure
of obligatory schooling and the rise of literacy, which brought wider receiarthdeinoaratization, and the fast
growth of all types of language communication (Nemec, 2006: 143). The intended consumers were women, still
out of the public sphere and the labour market at the time (Watt, 1972). This is atignthetdersifioction and
consumption of culture had a liberating potential for women. Popular culture produced by Zagorka it seems tt
destabilise the boundary between the private and the public sphere, because it offered to woofetheéhe possit
experience of being modern (together with fashion, magazines, department stores, romance novels etc.), anc
hand in hand with the general democratization regarding the freedom of movement and the spread of literacy, wt
certairmdvancements to the positions of women.

The results of the analysis of Zagorkads place in
literature cannot be adequately grasped from the perspective of the binary difgmetionkigimaiew/lowbrow,
fact/fiction, public/private) that helped organize the discourse of social theory on modernization processes. The |
criticism of popular romances in the context of early 20th century modernization is thenetslipgrtandaite
analysis has shown that a different,-6eimated reading of modernization is needed as a complement.

3.2. The cultural politics of exclusémm the dynamics of (in)visibility and the discourse of modernization

Similarly to thegition of popular culture which has until recently held the position of low visibility in sociological r
the problem of writing women into the cultural history and oBthegralgititige problems of (in)visibility, although
both are andhhee b een extremely present phenomena in the
writing in the official cultural history are the symptoms of invisibility, which is in critical analysis ofatiscourse ar
factor of the proceseésocial exclusion and thus power. We have shown that from the perspective of live commur
with reader s, Zagorkabés popular romances can be 1
subversive and mobilizing sociah.attie reading of romances can thus be seen as a stake in the processes
democratization and modernization.

As a woman in the profession traditionally graotegsas t o men onl vy, Marija Jur
heavy insults and even disgust. Having a woman in the newspaper was a shame, but Zagorka's texts and feuill
newspapers, so Zagorka was kept hidden as a madwoman in therattie oe@bpaper of her first empldyment.
The ideological interests behind this degradation are to maintain the boundary between male and female sphere
the imagined essence of good journalism and literature, and exclude thedbitiats tf gwgpriority and power.

The reception of Zagorka and her work from the official critical establidlusieated taelihe labels attached to
her: of a person who attacks everything that is elegant and cultured in Croatiar sheétya bad@uof trash for
peasants (cf. Lasil, 1986); a hermaphroditic type

1The publication of German novels deldgesdeast 70% (Zagorka, 1953: 74).

2The first such novel was Robinson Crusoe by Daniel Defoe, which unlike Zagorka's novels is free of ssmilangégomative critici
classic.

3We are aware of Foucault's recommendation that one shoudiffenanstiethos of academic reading, read and do research on
everything (1996: 14), avoidtheo s sessi ondo of the material, and forget abc¢
4See Gubar and Gilbert (2000).
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and in the church); the writer of pulp fiction courting the most vulgar taste (cf. Netitecarg00de6%tid rubbish
(cf. Kol anovi |, 2006 : 327) etc. The mention of h
literature and journalism; she is not even mentioned in the Obzor's Tribute Book publishedhe w@3afethough s
editor in chief for a while. The Encyclopedia of the Yugoslav Institute of Lexicography gives only a circular en
volume 4 (Zagreb, 1959: 55) directs from fAJurilil,

i Zargkado to AJuril, Marijao.
On the contrary, Zagorka was visible and adored; her jubillaeums were celebrated, she received many letter
reader s, people waited in queues for her nayel s.

conducted the first women's demonstrations in Croatia (especially during the regime of Khuen Hédervary), hel
of public lectures on women and politics, stepped out of traditional roles of women (which was interpreted as a -
insanity proclaimed the necessity to reveal the role of women in history by publishing a series of women's

discussed on the position of modern women, emancipation and gender equality, created pictures of active w
(Sklevicky, 1996). She wastlitomc hi ef of the first Croatian magazi

Hrvatica, 1939 to 1940). She produced the largest opus in Croatian literature and was the most widelly read Croe
probably throughout the twentiethyd®tearec, 2004: 651). Zagorka dedicated her life to making women visible in pi
and created the possibility to articulate female experience, especially the experience of modernity. This is a
reason for reading her popular romances asgropsivigring, and not in line with the pejorative effects discussel
above.

Critical denigration of Zagorka on the one hand and wide popularity on the other reveal the oppressiveness of ¢
given to Zagorka and her work and expose the dispaciioé the ideological matrix with a gendered subtext. It is
therefore methodologically and epistemologically important to reveal this part of female cultural production, to
the politics of concealment that has haunted it. It turBagurkénatas never actually absent, but only made invisible
in the circles symbolically designated as belonging to high culture. She can therefore be called a public secret a
Tatjana Juki i (2012: 3 55, ashpubidythe kgowledge of the contmenityo mot ag i
individual, and thus political knowledge par excellence. As a secret, however, she is the knowledge that the
wishes to keep away from its legitimizing processes, but precisely becakisevdétus that discloses the very
conditions of the legitimizing processes in the community, and is thus political knowledge par excellence.

This dynamics of visibility, presence, and adoration of Zagorka on the one hand, and her invisibility,
and detestation on the other are mapped by the gender discourse, which is underwritten by the division of male
spheres, the private and the public, work and hor
discourse as tlmme that maps the distinctions according to which we analyse for instance the differences in
(Bourdieu, 1984) or modes of cultural production and reception. Gender discourse is thus the confluence of sc
literary writing, especially daggathe way in which the discourse of modernization has established itself, primari
fundamentally relying on the exclusion of woman.

Woman is dominantly constructed through the discouatierate@dmature (and past), which is longed for, or the
nature that needs to be put under control and civilised. Within the boundaries of the regime of power, as we
Zagorka uses various strategies to try and mobilise feminist action, find a female political subject,iamidgall that not
anyessence or nature of some imagined woman, but by occupying typically male domairiswelnididiscaurses
strategically essentialist effort (Spivak, 1988) aware of the inability to find an authentic female voice, but not
political actondnat account. Zagorkadés position, the criti
she used, and the conditions of distribution and publication of her work (serial publication) are treated here as
elements of discourse.

1A simple ethnography of readinglddng a walk through the library reveals Zagorka's novels as very popular and read; contral
for example canonical Krl ega, whose books arewamostly ne

published in 1963 in tenghod copies, and then in 1964 in another ten. Collected works follow in 1972 in another ten to fifteen
thousand Her ge gi-401198Bn 888 preface to her works fifteen ye
fashion (1983:89and Nemec in the afterword written about fifty years after her death (2004: 651) that Zagorka is becoming r
visible in the discourse of academic disciplines. Henpepulaiiyst s: Zagor kadés novels are be
knjga) and paperack (EPH) editions, both with major interest of the reading audience.
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Toautoreflect, this sociological investigation must not forget its own discursive presuppositions. Ténnies, W
Simmel (Lichtblau, 1989) in their narratives on the modernization process for instance treat woman as the natu
culture (Sydi#987). The critique of classical sociological tradition warns against exclusive positioning of the moc
process into the public sphere of work, bureaucracy, and market (Wolff, 1990), because such approach directl
implicit or explicit lessgon of woman from it, putting her outside of the basic dynamics of social change (Sydie, 19

Riggs (1988), Radway (1986) and Bersani (1976) have accentuated that the critics of popular culture reduc
cultural practices by equatingthegonsunron of | owbrow fiction with Aswal
perpetuated the ideology of aesthetic distinction which has a clear gender subtext. Consequently, consumerist ¢
to be symbolically equated with the femalée pdansumption is seductive, it gives pleasures and passivizes th
consumer by capturing it within its reproductive strategies (Felski, 1995). The derogatory institutional critiques
to Zagorka as the writer of pulp have been analysedhtiexthiStitlp the implications of the connections between
women and consumption are not that simple. The dominant conceptualizations of the modernization proces
theory is founded on the aspect of production, not consumption. Howawedemipaticat also from the point of
view of consumption would unmask the narrative of rationalization as a less convincing narrative of modernizatic
consumption is not only a reflection of the economic interest; it is at the sanmedl&énimg desaterand ideological
interests. Not only goods, but also the very act of consumptiowlsich selttace Radway (1991) follows in her
analytical separation of the novel as merchandise from the act of reading. Even if theedohthreaptaifl iegic
dominantly lurks from the background, the fact remains that romances, similar to fashion or department stores,
the sublimation of desire and the changes in the relationships of intimacy, as well as the chelmgjdaumilthe patria
social and sexual identities.

To conclude, although woman may have been excluded (or sometimes despised) as a part of the natural pole
to be civilised and put under control at the early stage of modernization, she cdndatsmaes exphrt of culture
which is full of artificial glow and spectacle. This analysis thus does not aim to glorify the perspective of the co
subversive in itself, but only serves to challenge the distinctions that prezioqaifiegictuee of female cultural
practices and the female experience of and role in the modernization process. Although the act of reading rome
have had a relatively empowering effect for women, it simultaneously meant the appearancentfohewdorms of
discipline (especially over gender).

The less visible control means the more effective discipline. The question of the final outcome of the hegemor
therefore remains. To conclude in an autoreflective tone, Zagorka is tbapatioia wisademic citchesl

outside of thewvarning us that there is a cultural politics to it, because new visibilities produce some other invi
against which they establish themselves.

4, Conclusion

This paper offered an attendigicianstruct the discursive construction of some myths that conceal the cult
politics helping shape our social and cultural imaginary. We applied the qualitative method of critical discourse
look into the processes that produced theidwaiposn of Marija Juril Zagorka a
the ideology critique. To avoid the dangers of discursive determinism and the consequent view of social actors
and passive, the aspect of discourse as social peaptidicularly stressed and the theory of hegemony was offerec
as the one better suited than the dominant ideology approaches, for the analysis of the struggle between diffe
for a certain positi oni n gtpadlitical godlsin tiee patriarchal ontrixd The leritage
of Foucaultdés method was discussed with the pers|
subversive strategies at disposal to social actors.

The discursive approatérésted in analysing power helped reveal the coupling of popular culture and women,
through the analysis of contextualized meanings and negotiations with a certain audience and through it

1This very paper is a contribution to that visibility. Also, there is an international scientific conferendeadguiivgiea to Zago

since 2007, with the fifth paings published.

2There is a film Zagorka directed by Biljana Lakil Vesel

mill ennium photograph was taken in 2012 by araters;thegesapher
|

room in the Croatian parliament is named fAMar.ija Juril
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interdiscursive forces that constitute dominangsn&haiexclusion of Zagorka from serious literary discussions an
overviews of the history of Croatian culture and literature is shown to be an effect of gendered distinctions the
the social space. The p omandtlewnier af populdafictior irathe Croatianicultda
history is exposed to be relevantly determined by the distinctions that also help establish a certain view of the p
(cultural) modernization and that strategically work to pdesaivarthstatus of man as producer of culture.

Zagorka was viewed pejoratively primarily on two accounts: for following the simplified narrative framework in he
that keep spoiling the reader s hithg logicrofdnaried and prodit inkthe r
discursive practice of her writings (serially published novels, which are enormously long). The resulisof our criti
of gender discourse reveal the ideological burden of such criticism andiitd gathiacemifia subtext. The analysis
deals with a very specific and concrete example to show that rather thadqlistitic6docing (dangerous) and
stupefying, Zagorkads novels are, f radualyénfpewverimgfors pe
women, because the act of reading is seen as more important than what was read (cf. the ethnographic turn to
Radway, 1991). Zagorkads popul ar r omanc e stionwhishs pr
was still predominantly locked in the private sphere in the first half of the 20th century. In this semge, this ana
contribution to the critiques of the theories of modernization in social theory, bringing the peesettivisothat takes
the female experience, the private sphere, and the logic of consumption (and not only of the public sphere of wc
rationalization) in the formation of what we call modernity. Although Zagorka leans against a domilh@awsdiscourse
the market logic, the results show a possible (subversive) intervention into the sphere of discursive practices (
struggle of different voices for supremacy in the order of discourse defining the reception of Zagorka) and in
detdied empirical research on discursive effects in a series of domains is a method of research on political inve
the order of discourse into social change. The problems of the final outcome of the hegemonic struggle, ne
discipline silentlynt r oduced by Zagorkads new visibility, and
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Abgtract

I f we werendt creatures hungry to believing, ndse cou
upon the mindds awareness of its | imits. L doéseoti s s ¢
suffice. Probably no people live so long to get immediate and individual knowledege of all truths. Bestdes, belief is
be necessary by the constraints of human knowledge. Non of us never can be in a stuation in which iwng can know ¢
immediately. Every time there are a great many truths that should be approved depending on the testimony
authorities. We know much more thing via belief than that we know via experience untill now and those things are r
important frommet point of our spiritual and wordly happiness. Once we decide not to believe any thing that we comp
by means of our senses, than no human institution can remain robust. Faith also stands in the foundation of love ar
As paralel to his thashought s, Augustineds understanding of ko
understanding. Contemporary empirical understanding allocates knowledge to the assertions which are believed
depending upon a robust evidence whea they. &fowever, for Augustine (M38hdasic knowledge is belief. Belief

is necessary, because itds antecedent to understan
Because the people whoddohét pbeplevehwi Hbnbdbotesgpper
understand what we believe in sincerely and to get sight of rationality of our belief. Understanding is not only g
additional evidence for belief to justify belief, but alstaindimgiéoundations of belief or meaning of the thing believed
or both of them become more robust..

Key WordsAugustine, belief, faith, knowledge, understanding, the relation of belief to knowledge, the relationdihigelief to unde

Introducion

Augustinebds view to the concepts of belief and kn
for both his general philosophy and his philosoph
have aimportance beyond the practical life. That all data we have do not have the characterisric of knowledge
we own beliefs and also although those beliefs we own are different from the point of both their construction a
they are obtainedeythare inevitable for us, because they constitute an important part of our life and our actic
investigate the structure and characteristics of the concept of belief and the relation of belief to knowledge ar
important both from the popttilosophy of knowledge and religious and daily life.

As a person who struggled with scepticism, Augus
treatment for Wishsphei twaat snecessadyi$ar thenrationkl ,ordefi &f énings.dff
scepticism was confirmed, the intell i2jashhalseindaated h a

to the same point but he does this coming up with some conditions. Accordingtoim necessary
something but we should direct o dThereasdnifoehis thinlong liké e
this, on the other hand, is to establish the credibility of religious and ethical factss i s su e, i Augu
by the Stoic thoughts concerning t dltsebns that dugusene t i

1 Stephen Menn, Descartes and Augustine, Cambridge 2002, p. 187.

2Charles B. Schmitt, Cicero Scepti@sdy of The Knfl uence o fTheHdgee, Madirus Nijmoff,c a i
1972, p. 148.

3SRonaldH.Nashhe Light of The Mind: K6 OBib2003Apu22usti neds Theory of
4Gerard O6Daly, AfThe Re®spaems ef f (The CotredgeiConspangomto Aug@itinkriige Me ¢ h
2006, p. 164.
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appriciates the social and practical necessity of belief. Whether we are cansoinusasioreaiations are based

on our beliefs. I'n this meaning, association of s
belief pertaining to the truth itself, made lead Augustine to the conclusion that thetionlyvasyaithsor belief.

For this reason, he proposes the analysis of many kinds of credibility: Facts to be believed. Firstly, the have hist
in which we can only believe, because wedle atmatso t h
attention to that we know execution of Catinean assassins only through the author#@ &CJ}icCEnds (A0hority

is robust like authorities depending on them we know who our parents are. It would be nonsense to reject hav

for our parents, by asserting that we dondt know
basic relatiorisove of child for parents and affinity of friends and married couplesiepehdotipem reliable
belliTheef .founcti on of belief in this context is beyor

know via experience untill now and those things are much more important from the point of our spiritual a
happiness. Once we detmd#o not believe any thing that we can not comprehend by means of our senses, th:
human institution can remain stable. The trust that is at the root of faith is also at the root of friendship, love a
that are the 4Heumdatei s oafi tsyodioetbhye.ld ef but di dnbd
his writings he insist that knowledge is not to be sought for its own sake; instead man should seek knowled
through it he may attain true happiness. Augsstinvi ew i s not so much that K
happiness easier but that the knowledge of absol
practical interest in knowledge keeps him from giving us yestekiratiofdiscussion of certain topics that one finds

in Hume or Kant, there is nonetheless a certain benefit that follows. The fact that knowledge is related to God ar
guest for happiness insures3the importance of epi

Knowing By Seeing And Knowing By Believing

In this context he firstly seperates knowing to two categories as knowing by way of belief and knowing by way of
(seeing) and examining how they can be obtained questions their reliabtlithidcoordiogving by the way of
belief there is not the credibility that isthin kn
and the second he calls Aunder st an dngabgudthe(riioh leetweeay
knower and the thing known which is the essence of knowledge. In the case of understanding there is an immed
bet ween the two, a direct confrontati ommyerperigtcé c h
of such truths is so immadiate, they seem to force themselves upon me. | can not deny the pain in my leg nor t
the street nor the remembered facts of my past. | may try to ignore them but | can not deny them once they c
attention. Moreover, once attended to, they have a tendency to move me by their presence. My contact is so ir
once | see them as true, | easily move to see them as good or bad. | quickly move from being a knower to a love
outtoembcae t hose realities which promise to bring sat

Knowing by the way of belief is very different fr

such power. The truth of the objectiknmtknown directly but only through the testimony of ohers. Whatever is g
and desirable about the object is known by hearsay, not vision. The immadiate contact of the knower is with tt
who testifies to the truth perceived. It is ndhtb&ttre object that forces itself upon knower. It is the credibility
witness, a credibility that rest on a conviction that this witness is (1) knowledgeable, that is, is in@fpotstion to knc
and (2) trustworthy, that is, is not likédyejoresent the facts. Only rational beings can serve as such witnesses &
since humans, angels and God are wrapped in mystery, we are never overpowered by evidence of credibility
want to be. It is for this reason that Augustine willdefinerfaitb e | i ef as ajHelm arquesdhlat t h i
this uncertainty which exist in the conceps of belief and faith is a necessary result of the structure of these
According to Hel m, fi wi t isetythe contradickon hetween #he infisite passionf o&thet
individual 6s inwardness and the objective uncertae
precisely because | can not do this | must believe. If | wish roypedfserfaith, | must constantly be intent upon

1John M. Risdugustine, Ancient Thought Bapgiaetbridge, 1997, p. 56.
2Donald X. Buf&,u g u s t i hondos, 1996 p. 45d

3Ronald H. Nadhbid.p. 22.

4Dona X.Burfhu g u s t i homdos, 1986 p. 44d ,

51bid.p. 44.
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holding fast the objective uncertainty, so as to remain out upon the deep, over seventy thousand fathoms of
pr es er vilmhis viemycanfbastrikiry foobelievers like usleart thest it may help us seriously to understand
some of the most essenti al concepts we have. i On
evidence for what is believed and more would be desirable, but becausendestteser isviglin some way against
the truth of the proposition believed, and JveWwus f
of faith cannot be defended; it does not follow that there are no reasons foewdltngeiigious faith is not

r e a s o2iswve kasv have, for a thinker who adherent to the Platonic tradition, to think on the borders of our kr
helps only reevaluation of the lower position of belief and identify the credible authorities

Augustinus rethorically makes a sharp seperation between the exactness of knowledge and baseless structur
AfiDespite his positive expressions about belief su
first had proofs that knowledge has. Besides, it is out of immediate proof which sense percemooveas. A well
sense perception is a form of knowl édge, in the m

Nevertheless, the concept of faith atderarilives indispensably, because when it requires to know the truth, tho
the human mind is necessary, it is not sufficient
from outside. Even created intelligible lighoteujdain the human knowledge without unchanging, immanent ar
active being of God. But the light with which the human soul is illuminated is different. Such that the soul by ol
that light can see every thing through reason and truly. Beeaudei ght is Godd itself.

soul grasp or can gras$ via reason spring up from

The use of the concept of faith embraces both the
toGodés self revelation and the only access to God
with them by creation?®dwmmdarbyt rsemsdd endys tthlkee Swar lach dw
faith belonge the rational (practical) mind, which focuses on the temporal Christ, his life, words, death and restu
Human beings ascend from knowdgetia)n this temporal life to wis@@mpientjain eternal life where God is
cont enipl ated. o

Butas we said, faith is not peculiar only to religi
in claiming that faith is not peculiar to religion. It is, in fact, indispensable in every area of life. Traphke a simpl
o nsekidowledge of his own identity depends upon faith, for how else would one know that the people who clain
parents really are unless he either trusts their word or the word of someone else? Moreover, all learning dep
faith. If we refustedbelieve things that we have not experienced personally, we could never know the facts of
which are based upon the testimony of others whom

Paul Helm, in his book c&kith ad Understandimgwhicle investigates these issues elaborately, speaks of these
two meanings of faith and exemplify Augustined us
individual and pr op andeé usedaonmialéast fwa quitehdistindt semsesHaad each sefisk &
i mportant. The Wor d than thahis, fohapdy ofdsliefssof athebldbgmat at religious
character which forms the cognitive content, or the cogmitif/ehecetent, of some recognizable religion. Thus it is
part of the faith of Jehovaédés witness that they |
Christian that they believe that Jesus Christ is God. When mancanfesstheir faith, whether they are Muslims,
Hindus or Christians, then what they are confessing is the set of propositions, together with the associated prac
they regard as essential to their faith and which includes those belidfstinbinre af it. And the reason why this
body of propositions is referredthe daiths, quite simply, that it is that set of propositions which express what tl
holders regard as trustworthy truths about God, about themselves in tBeir celatioratm d s o on. On
in this sense to refer to the convictions of an atheist, for the atheist also has a set of beliefs. Natstallg, being an
does not include in this set any beliefs which he believes imply the existereetoélésslan atheist may, in this

1Paul Helnfraith and Understanditighigan 1997, p. 14.

2|bid.p. 1415.

3Ger ar dibioplba | vy ,

4 Augustinufe Genesi Ad Littepéih 31, 59.

SMary T. Cl| aCainhridgé CoempafionitorAiugu@tideridge, 2006, p. 97.
6|bid.p. 99.

7R. H. Naslhid.p. 25.
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sense, be said to have a faithé Such faith involy
some degree understand. But he may not understand it very much and may seek to untlensasedit more.
understanding of the propositions of the faith enhances the way of faithas a whole. It is sometimes suggested t
a sense of faith which which is 6épersonaldé s@and w
distinction does not seem to be a watertight one. If my friend Jones says that he will lend me his ladders and | b
he says, then my reliance updnrhijnfaith must have both a propositional and personal aspect to it. | believes Jon
| ma or may not give him unconditional belief, believe him whatever he says. But what is undeniable is that | b
in respect of the | adders. The proposition expres
because it taken to be a trustworthy assertion of Jones. In believing the propositioansi Hedigezson, and in
believing the person on this occasion | believe what he says, his utterance about the ladders. So the two sens
the personal atfte propositional, are interconnected, and highlight two aspects of one stuation. Though, underst
enough, the faith of an atheist cannot have this personal aspect, since he cannot regard the propositions of |
being the personal statenterfits aAyone. 0

While this long quotation is noteworthy from the point of being explanatory, it still does not hold forth explanati
concerning to the relation of the concept in question to knowledge. The responce of this questitiotiegein the sej
made above. According to Nash, fi @ |as atceptance af authdrigy iort h
indirect knowledgthe it is true by definition that faith plays no role in soisiii@iteere are two obvious elesnp

of this kind of knowledge. One can know his own soul directly by intuition and one can perceive sense objects
would be a contradiction to assert that faith (in the sense of being considered) plays any role in my present pert
sersi bl e2 object. o

I think, we can solve this contradiction by exami
word in which faith does play a part in imsoeititat least in sense perception. Unless one assus@spmyas
that the senses are reliable, he will not regard

depreciation of sense perception is proof of this. One need not be or aware of the confidence he has in the ¢
exampléyut when he becomes conscious that he no longer trusts their reports, they will no longer be regarded a:
of knowledge. Thus if faith is understood as the act of assuming (consciously or unconsciously) that something
there is a senge which it is indispensable, even for ims@didteA knowledge of anything depends somewhat

upon oneds presupposing certain other things. Thi

untill certain axioms and pasfidag assumed. This is just as true of other areas of knowledge. For example, The TF
thinks he can reason his way to Godo6s existence w
if he had no confidence (faith, inammthes® of t he word) in the ¥eports o

What we have explained untill now can be assumed to prove that Augustine believed that a real philosophy
same time was a real theology. His that belief putgdmdhemonon quality of middle age philosophy. Moreover, he
was at the beginning and foundation of an understanding that dominated to the middle age. In middle age philo:
and reason were not activities that could be investigated sepeactieyhfeonthey were not psychologically different

activities. For t his reason, t hat Augustineds U S
extraordinary stuation. If we deal with in the context of our subject, Augusting states ut h by sayi r
understand. d The reason for that he states quest

knowledge. With these expressions, Augustine made faith, or as sometimes used belefonenessary co

philosophy of knowledge. This situation is very original in the history of philosophy, because before Augustine
of faith to reason and especially the subject of faith had not been discussed so elaborately. In thfdistory of t
subject of faith firstly with Christianity enter into philosophy and the person who discussed this subject in ph
context so deeply was Augustine. In the history of humanity firstly Augustine united religious faith and know
meltingot and after Augustine untill today in Christian World these two areas have never seperated from each
this point, | think, Christian World is very lucky, because they are indebted their scientific and cultuisl developr
synthesis ofifla and reason (secular reason of Ancient Greek). The nations who could not comprehend reason o

1Paul Helntbid. p. 910.
2R. H. Naslhid.p. 28.
3bid.,p.229.
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Greek and could not unite this reason with their religious faiths have not realized any important development |
and cultural areas. So #reysentenced to being slave by themselves.

The Relation Of Belief To Understanding

The relation of belief to understanding is a subject which originates from the structure of belief and kmowledge. -
in question is important especiallyciroti,et e x t o f  r e | i Spliloguiewith the donfession thafitheu g u
two things he wants to know are his soul and God. In the sec@w Lbbeio dArbifridugustine says to his

interlocutor, EvodiutshaAGo@dangxirat ed ybwodires queple
it,®6 a characteristic Augustinian idea, whi céh i s
want to know and uThdsearch of andeistamdimgBvodiwsemeittienbdi cempesesdhe basis «
the problem. John M. Rist indicates this issue sa

radical revaluation of the philosophical status of belief dnéitsi on t & under standing. 0

At this point we want to attract attention to an other original aspects of Augustine. Bubacz states thigjoriginality
it with contemporary philosophy: fi A u gempotary enepdical u n
understanding. Contemporary empirical understanding allocates knowledge to the assertions which are believe
dependlng upon a robust evidence when they are true. However, basic knowledge is belief. Belief is necessar
itds antecedent t3@Becauseche dealttwahrthéde isguestinea phplasophicaligtoynd thorough
Augustine may be thought as the source of the tradition of faith looking for understanding.

In the frame of relation of bekebteledge, one of the issues Augustine treated was priority of belief to understar
or knowledge. fA6First believe, then understando i
might know; for if we wished first tokbwa hen t o bel i eve, we should not
not mean by this that we begin with faith and then go on to knowledge. He is teaching, instead, that we must
order to know. Faith, in a sense, is a precotditiamofi n g . 0

This situation we mentioned above paragraph goes for not only spiritual themes, it goes for also the themes wt
spiritual. When he deals with these issues, eNash
can see bodies with our physical eyes and see our own thoughts and will by the eyes of our mind, we cannot se
of other people. Yet no Manichean seriously maintains that other people have no minds; he sees their physical .
hearsthewor d s , but he takes it for granted that they
you haply say that you see the will of another through his Works? Therefore you will see acts and hear w
concerningiybpurt hai ewdibesh canno’ be seen and hear

One of the benefits of such that kind of belief is that it also provides understanding in daily life. Aliyustinus ste
sayi ng ficr &ldoelieve so thatn mighdeistangl)aBurm, as parallel to Nash, appreciates the wordly an
religious importance of the contribution of ta his

great vistas of knowledge that we only later comestodurfdbediy left to its own direct experience and purely persone
interpretation of it would not progress far in accurate knowledge of reality. Probably none of us would have survi
the trust we developed in the friendly giants who weretetimgtarstiwhat was and was not good for us. And when it
comes to beatifying knowledge, that knowledge that is crucial for our eternal happiness, the priority of faith is
important. In our present condition we cannot know much aboub%bdliextegpt Once we believe in the fact of

Trinity, we can then go onto try to understand wh
In fact the concept of faith may seem to indicate every time to the spiritual world, it nourishes from the mate
AAl t hdegtlst@anding |ies in the sight of Eternal, f
wal k by faith and not by sightd. Unless we walk b

1Gareth B. Mat t h e ws , Thé BGambridge Eangamidnagustin€anibltidgen2006, $.t1820 n 0 ,

2John M. Ridbid.p. 56.

3BruceBubac3,t . Augustineds Theory oNewXKakd®8l, edlgde, A Contempor a
4R. H. Naslhbid.p. 26.

51bid., p.26.

6 Augustinufe Libero Arbittip2, 6Epistolad 20, 1, 3.

7Donald X. Buliid.,p. 46.
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continues througtkd eansed wunderstanding uniting us with Tr

believe, you shall not continue,d® and another sai
to understand in orderyhatu may bel i eve, but b elliHelm imterprais quotatibe r
above that he gave from Augustine |ike that: fAln

the outworking of faith, as whdetadthto, but on faith as the condition of understanding; if | want to understand, |
first believe. It is as if faith involves or posseses no understanding itself but is purely functional ohistrumental.
we shall shortly see matters ageit@is straightforward as that. Now it is faith to believe that which you do not yet
and the reward of this faith is to see that which you believe. Here faith is contrasted not with understanding bu
and the reward of faith is equétedeing, not vision in the strict sense, but with direct or immediate knowledge ¢
sort that vision conveys. As we noted, one thing that Augustine has in mind is the biblical contrast between faitl
Faith, unlike sight, is at best indirgmrhaps it is more accurate to say that it is less direct than sight. Understan
makes faith more direct, dnore |ike sight, than it

t is necessary to come up to t heauseweawantfoundersitardrasdt a
now what 3anelthdredreipesiive effieats,that these acts of understanding and knowing add to the
The understanding does not consi st sto josfify iy bubih g a
understanding the grounds of bel FAgdin, making aguotatiomirera n i
Augustine, Helm interprets |ike that thiideredhthg u al
innumerable things | believed which | had not seen, events which occurred when | was not present, such as mat
in the history of the nations, many facts concerning places and cities which | had never seen, many things acce
word of friends, many from physicians, many from other people. Unless we believed what we were told, we
nothing at all in this life. Finally | realized how unmoveably sure | was about the identity of my parents from wh
which l could natbkw unl ess | believed what I had heard. 6
something that one could gain from experience but is-@tsetfidtopref understanding and accepting much that we
presently experience. How couldftagaiexperience the knowledge that X and Y are my parents? | need someon
tell me, since necessarily | could not, in infancy, have come to know such facts for myself, and | can not now re
time. The idea that one might, even in prindip¥en get bedck of experience each item of which one had personally
veri fi ed>3lissemahere that Augistine affiliabes understanding into the scope of philosophy of know
According to Jeauneau, Augustinus formulated this sitbati s ayi ng fAUnder stand so
that you mPght wunderstand. o

I
k
fi

According to Jeaneau, these thoughts of Augustine, on the contrary to the false beliefs, show that reason was
aside in middle age philosophyamsl Augm e 6 s t hese thoughts affected ot
does not deactivate reason, does not thrust aside investigation, does not destroy thinking. For this reason the
of middle age will keep the Augustinian@dviceo ur se all of them didndét show
knowledge and belief. According to this scheme, The situation of a Christian thinker takes place in movement
times: In the point of departure there is a belief wieichithelig seeing anything, at the point of destination there is
contemplation of a person who see but donét beli e
is that search. Neither church fathers nor middle age peopplextey tienaking seperation between these
disciplines that today we make. They were going to the truth with all their sincerity and if they had make philos
were doing this as blieving peoptoeosstructtaxemplgadf wissloms m¢
whose base did not Christian. o

Nash says that in connection with religious faith the priority of belief to knowledge is connected to a passage
Bi bl e. According to Nas h éthasevehichavie idoonot,beliéve, Faverwe andarseandk
t hem; an ot her kinds of things are those which we
hearing, and hearing by the Wor d poehchesS the faith, tfdisay Ro m.

1Paul Helntbid. p. 2627.

2|bid.p. 27.

3 Augustinu§ermone43.

4Paul Helntbid. p. 16.

5|bid.p. 2621.

6Edoward Jeaune@u, t a ¢a] teadsefeBet (| ¢out.uks°ken, p. 15, 1998,
7Ibid. p.1516.
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nothing of other poimtslerstands not the very tongue which he speaks? But unless, on the other hand, there wer
things which we can not understand, unless we believe them first, the prophet would|nuitdaglidf g ovowil
shall not understand. 0

According to Helm, Augustine sometimes reverses the relation of belief to understanding. Depending upon a qu
Sermones, Helm explains this situlae i ayd:i kel two sl

order that I may believe. Certainly what I 6 am n.
believe. Neverthel ess, unl es t h éHereuniaetstangsist aaonditioow h a t
of having faith. These seemingly contrdictory claims, that undersatnding follows faith and that understanding is
faith, can be reconciled if we bear i n mi pasorAugu s
needs to have some understanding of this content in order to have faith; otherwise how would his faith ir
distinguishable from faith in anyone else? It is this initial understanding which directs what what ought to f
understandirigat is to follow keeps to the parameters of the basic cognitive content of faith and attempts to fill
detail and so deepen the understanding. For the primary cognitive content of faith is limited; and so understanc
fuller appreciatidrtlis content without going outside it limits.

Giving one exampl e, Helm tries to make <clear Aug!
According to Hel m, Ain this wor desstanllinggfaorsundérstamdingiia & e s
necessary condition of faith, and that the understanding which faith then seeks is further understanding, buildir
primary understanding involved in the first steps of faith. Perhaps what Augushie@timkas/tarimetstanding of

faith is not the direct comprhension of spiritual realities, but the understanding of words. What Augustine is say
is necessary for anyone who believes anything first to have a form of words propefs¢usfardtzeirdsédie joiner

may believe that he needs-sgsetre without knowing whatsaysate it. And then a fuller comprehension may follow
this believing, a graeter awareness of those realities which the language of their faith dendtesiaddrstenmbte

is thus more than comprehending the meanings?*of w

At this point, it appears that there are two situationsdéritiihding relationship: The prioaith/bElief to

understanding and the priority of understanding t
necessary means to beatification but it is not meant to be the ultimate stage in our knowing. We believe nc
soneday we can come to a time and a place where we will finally and forever understand ourselves and our Goc
now by faith; then we shall find by understanding
reward of faith.efm  we shall finally 5 ee what now we can onl

Stephen Mann also signifies to that relationship.
scripture, and then press on to undestand it. This means, most oliooslyntekstatitht it is trydout for
Augustine, much of the difficulty lies in the preliminary task of umdestanding®B y mesarys .nd@ i n |
i mmedi ate knowl edge t oo, on éNashrearges the fundtion sftbdlief. Howeveri e
ithe ability to reason is a necessary c¢o8Augustiheon f
was aware of this mutual relationship of faith and understanding as far asfreeruhidenstings.

Inln Johannis Evangelium s ay s : iWe believe that we might know
not be able ei flhEpstolaid ukndwi oth lyelviesv d .h® umbdiefr st a
closes®besdpsor, Nor man Geistler gives this quotat

1R. H. Naslbid.p. 33.

2Sermone43.

3Paul Helntbid. p. 2728.

4lbid.p. 28

5Donald X. Buibid. p. 46.

6 Stephen Menihid.,p. 193.

7R. H. Naslid. p. 29.

8|bid.p. 30.

9 Augustinusn Johannis EvangelXxvil, 9
10Epistolae 137, 4.
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ere were somethings which we cannot under satand
|l ieve, you !shall not wunderstanddbo

ieve all things that | under s towevery tings that | uhderstanch 6 t
though most of the things | efftl nuntkmioswadsil teu & toiro nr
reason what we understand, what we believe in to authority and on what we have astafiat®n to mi

t h

be

These quotation from Augustine may help us best
bel

Al

Afterword

In the beginning we stated that the relations of these conceps in question depend upon the limited structure of
far as we can understand, Augustine paid attention to this situation and he opposed to alhkiddmbharational
makes emphasis on the funstions of belief and priority of belief in some situations does not mean that he is an |
From the point of relation of belief to gksinewlbedge
either a pure fideist because he was convinced that understanding and belief were intertwined, each depenc
other. If we were not beings of reason with a hunger to know, we could not come to belief. Recognition of tf
believe est s on reasond6és awareness of iits own | imits.
the proposed truth as at least believable. Finally, for belief tofbarrdy wedte must be some rational analysis of
the credeials of the authority on which the belief is based. In all of these ways reason seems to have priority «
and justifies the tlintaligohutceeddn A uugnudsetrisnteadnsd assos etrhtaito nl

However the act ofiirg provides some advantages to believer that unbelievers cannot have any time. Belief |
for believer entrance ticket to enter into some a
believe will not experience, anchbehas not had experience will not know. For the knowledge of the one w
experiences is superior to the knowledge of the one who hears, to the same degreee that experience of a thing

to hearPng about it.o

Onthe other hand faithismatan r eal i sed blindly. AFaith is assent
by an authority one has accepted on rational grounds, so that the understanding which faith then seeks is of a
the primary understanding whiefused to make the propositions initial act of faith credible. Understanding is as
to a proposition in virtue of its having been cl e
argument. Such clarification would iforodbx@mple, the removal of ambiguities which make for misunderstanding,
drawing out of logical implications of the proposition of faith, and tharirebutirigeasonable objections to the
meaningfulness or OBesitdas h fowhastucthhergpaiosiing omfs .
achieved, is an increasigly informed acquaintance with the one who is, initially, trusted in faith, andeso a richer «
Here the dominant contrast is between faith mnarfaith and sight; between the gradual replacement of what i
indirect with what is direct as when, having had a letter from someone, | then meet them and make their acc
directly and more fully. One might even say that the persoital prasidgdahe one who trusts with a minimal direct
acquaintance, as the one who receives a personal letter is minimally directly acquainted with the sender, in fri
person may come to khow his friend better and bet

If we thinkso, kmb edge and faith wildl not contradict t o eac
is not incompatible with faith, because faith for Augustine is not primarily belief, but it is primarily seliance up
known; it is the attrelying on what is known, as distinct from is trusting and departing from what is known. It is 1
of faith to renew this natura for innate knowledge of God. What reason gives is a clarification and intassification
own natural and dirGmrinferential) knowledge of God. Faith is thus at least partly a moral agency; through
perversity of the will is progressively removed, a perversity which until it is fully removed blocs furttger knowled

1Norman Geisler, What Augustine Says, p. 16. Oregon, 1982.
2 Augustinufe Magistrdl.

3 Augustinufe Utilitate CredeXaiV.

4Donald X. Buliid.,p. 46.

5 Paul Helntbid., pt0.

6|bid.p. 37.

7Ibid. p. 10.
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removed, the knowledge psgsehrough love of object of faith and increased acquainted with it, in a sort of recip
upward spiral.o
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Abstract

In the period of the 20th century we witnessed the new shape of the pattern of Malaysian society. The British devi
peninsular Malaysieconomy on a pattern based on the production of raw materials for export such as-rubber, timb
palm, iron ore and tin, while foodstuffs and manufactured goods were imported from the metropolitan @entres. Ironic
been argued that thealddalay population for political, cultural and other reasons was not interested in selling its Iz
force in these export oriented industries and therefore cheap immigrant labourers from China and India were broug
numbers. Thus a rrethinicsociety was created; the Malays, the Chinese, the Indians and others working in different
but living side by side in apparent harmony. One of the least known developments of the period was the growin
consciousness among both the indigembike immigrant population. Islamic reformists (a West Asian and India
phenomenon) and Chinese revolutionary ideas found enthusiastic support among segments of the people here. M
Malay reformists confined their campaign to the pressvanelitieus schools, better known as Sekolah Pondok (or
Huts School) which they had established. Until now most Malaysians have categorised themselves and others by
categories, which usually take preference over class, regional, and asigplaynoegt dther things. To explore and
identify these communal issues we shall look at and examine some of its indicators such as the profile of ethnic
communal relations, organisation of communal politics, the use of symbols sygeeiisstiee tanjtiee economics
growth and its distribution. This paper, which is the analysis of the Malaysian style of the conflict marlagement prt
survey the methods and techniques used to overcome the problem. This is necessarysifawe #re hatumeaf

the conflict management process in Malaysia. This paper will look at how the government institutionalised and soc
local wisdom values (particularly at the community level) as a mechanism in conflict managerdenekpediow it has
Management of the conflict and promotion of ethnic unity as well as national integration cannot be achieved just
experiments but through careful planning in the various aspects of the social life of society.

KeywordsLocal Wisdomthific Relations, Conflict management.GovernntgoneNonental Organisation.

Introduction

This paper will discussed about the issuesathriittemanagement in Malaysia, and will do two things. Firstly, it w
look at commuHigsed initiativegarticularly by ngavernmental organisations which complement government
initiatives of ethnic conflict management. Secondly, this paper will analyse goveyoveentreamdat@nganisation
initiatives in addressing the issues of ethnic rsiatjdhe walues of local wisdom. Although this paper is not abou
how nogovernmental organizations tackle ethnic divisions explicitly, it iscanoumnityesnd crassnmunity
relations at local levels which includes many NGO initiativeg@sewetient policies. The aim is to illuminate the
scope for complementary relations between government and local community based initiatives, and we will be |
of t he Mgpology Billustzate thik poiitsAnalysisstfihiteonflict management efforts by the government
and communtigsed initiatives: a local wisdom perspectives.

1 Mari Fitzduff is one of the leading peace activist who made a tremendous effort particularly in the contryingtiorelations field
promote understanding between the antagonist groups in Northern Ireland. With the resesarbhckaptquradtiiah training in
conflict resolution, she generated a ATypol ogopmnwhity Co mm
relations work in Northern Ireland. This typology is derived from a surveydefafiippgnakhes to the community relations

work in Northern Ireland. The typology that she has formulated provide a guide to shows where the thetineiatapplied into pra
community level. For this reason this typology gives a directionilifebehadsbib situation in Malaysia can be applied
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The discussion takes this exploration a stage further with an assessment of govelevet(gspetialbpNGOs)
initiatives ofethsionf | i ct management. These assessments are
typology of cressmmunity relations work under the spectrum of local wisdof®e(tariaAniVork, Cultural
Traditions Work (CTW), and ConflicttiResslork (CRW). The conflict management process will be analysed accor
to three broad descriptive account as follows: i. Rationale, ii. Examples of Work, and iii. Analysis,

AntiSectarian Work

Rationale: The core practice of ethnic relations emriagdaiaysia is equality, and a fairer share of the national
wealth, irrespective of ethnicity.

Examples of work: The New Economic Policy (NEP), language and religious policies, and the Rukunnegara.(
Ideology).

Analysis: The NEP hastdedpr omot e e qual retogomic distribution. Undeuthis NER pragmm, s
the technique used is to help the poor group without jeopardising the interests of the rich group. Thézebjective is,
the opportunities and interest$ gfoaps (Lee Hock Guan, 2013, Gomez and Saravanamuttu, 2013). Dr. Chai
Muzaffar (1997), on commenting this issue says;

AfAs a society which was underdevel oped econo
need apecial help and protection. The protection was given through several phases in the Constitution, which

as fABumi putera Speci al Privilegeo. Wit hout this
several economicdagocial areas, including higher education, become the member of a professional, busine:
industri al body. Even though the government has

by any parties, they also make sunetbatmiputera will also have the opportunity to venture in all economy sectc
through open marketo.

A fair approach to the use of language was also implemented. As the result from the Musyawarah by commun
who represented their commuritysty Malay language was accepted as the lingua franca and as the official lang
since it is the most dominant one and originated from this part of the world. However, other languages are also
Similarly, in terms of religious practiagsittacitizens are also given the freedom to practice their own religion. T
freedom and the right to practice is secured by the constitution. According to Chandra Muzaffar (1997),

il sl am has pawitlcthedistay andeelolution af Madakisian society, therefore it i
declared as an official religion. Meanwhile, other religions practiced by majority of other ethnic witfilmethe Consti
equalization in practicing their own religiorshsttaikMuslim and#hbo s | | mo .

As far as the work relevant tseatéirian areas is concerned, Chandra suggested that community leaders in gel
and community relations officers in particular must develop a more profound understandimgtioé @ibstic trend i
1970s. There are major developments which are taking place in both the Malay anchmamities as far as
ethnic relations go. Within the Malay community for instance, the following factors have resulted in a psycholog
secureasponse to ethnicity: (a) the resolution of the language and culture issue; (b) the stronger position of |
greater economic security and mobility for the middle and uppper classes; (d) a stable political position; and (e)
of the Malay adileclass. Consequently, an influential stratum of Malay society feels that it is now in a situation t
to grips with ethnic questions. This is particularly true to certain young Muslim groups. Sifildysaomeng non
of the major obstadlesommunicate with the Malays in the past was the absence of a common language. Accor
Chandra, this is fast disappearing among yaMatapenAs Malays and-Matays develop a common basis for
communication, he suggested that certain colmscendaideals can now be nurtured which can hold both partie
together. To equip them for the challanges ahead, he referred back to his idea of 1980, which suggested the ne
comprehensive training programmes to be held.

i T h &éauld besa permanent community relations training institute irevhicinshiotgrm courses
on ethnic problem and

how to deal with can be conducted. Priority s
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The Rukunegara Project is also relevantsezt@niin work. Faaland, Parkinson and Saniman (1990; 2003) stress
that;

AiThe political statesmanship and foresight
of consensus instead of confrontation and through frank but closed door discussions of sensitive national issue:
demonstrated by the uninterrupted political stabi
According to Faaland (et.al), e NeEc onomi ¢ Policy was formul ated by

economic f ounda tliTheidportance df the RukRinelgaranas theapillar of social stabilization w
stressed by Tun Abdu IntthBumtztiekdeals ofHRakuregamg anel donsensus building gt
be, the battle for unity would be won or lost in the economic and social restructuring of the nation. The NEP we
designed with the intention of giving content and substapee Matagsia ideology of nation building as embodied

by the Rukunegara. It was based on the construction of new alliances of moderate political elements within the
on a new formul abd

The implementation of several policies, such as the IN&EPaasioveplans taken by the Department of National Unity
is aligned with the objective of providing an equal opportunity to all parties in all life aspested Gaanisatitn

also played their role to help bolster the government isftbet. driiectarian work coincides with thseatatiian
activities described by Fitzduff, which are to decrease discrimination at the individual, group and institutional le

Cultural Traditions Work (CTW).

Rationale: Pluralism within and bdtveegmiléthnic society should be respected. Differences such as that in cultu
and religion should not regarded as a threat to one another.

Examples of work: Rukun Tetandgiy Kindergarten, School, Mass Media.

Analysis: Most of the aspediidgtited by Fitzduff are similar to the ethnic conflict management practice in Malaysic
neighbourhood methods (particularly through Rukun Tetangga organisations) of informal interactions has cor
closer inteathnic coperation. Accordiog\tan Halim (1996),

i-this is because of the informal nature of neic¢
which is rarely

found in other fields such as theplaogk Relationship within a neighbduemals to be more personal and
informal. When

compared to the wplce, it is more relaxing and natural and the relationship, whether positive or negative
to be more durable.

Since neighbourhood interaction also ineblies individuals but families as a whole, it is potentially more
important in

promotingintgrr oup understanding. 0

The CTW activities are geared towards a spirit of tolerance amongst children and have had an effective impact
Kirdergarten programme has attracted voluntary participation at all levels from the parents and teachers as wi
pupils of different ethnic groups and background. In fact the Unity Kindergarten is the most effective parameter ir
the particgtion from the government and private sectors and also the public in thefoniityf ¢@ssernment

of Malaysia, 2014)

1The words of the Rukunegara are perhaps better understood and appreciated by those with sBfalergachMalagsid of

has sometimes been translated into English as the National ¢tiéslogyawery accurate or indeed helpful translation.
Rukunegara should be regarded as the pillars of the nation. The nation must be firmly established uppRakuhegpiléars of th
which it would be the duty of everyone to uphold ard dedéepitiars are equally inviolate, all are necessary to maintain the
equilibrium and structure of the nation (Ghazali Shafie)

2TheRukun Tetang{ideighbourhood Organisation) scheme was introduced on 29th August 1975, under the Essential (Rukun
Tetagga) Regulation 1975, (P.U (A) (279/75). Through this scheme, the government aim was to monitor the unity among th
population in the residential areas using neighbourhood based activities.
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The masmedia also played a major role in the CTW. According to WareHalmnintesr r el ati ons
the kind®f information that are generated, evaluative statements made concerning the ethnic groups, and 1
behaviourtowardgin oup and outgroups. o0 The el ectronic medi
(such as newspaper, magaaind book) play an important role in developing the society, and at the same time fun
as a major agent in the socialisation procteface. Th
soci al cont acyandinteesiyl particalaly in anamodflern eram soniaty, secondary sources of inform
through the media increases in relative significance (Utusan Malaysia, 2014). However, it is important for us to
fact that a totally free media is rarenddia will play a positive or negative role, depending on the situation suck
political influences in the society. This is due

Being optimistic, Wan Halim argues that it is important that massenagdiaa ohiesdpotential role and responsibility

in the society. The policy maker has come out with certain rules and regulations in order to safeguard offenc
sensitivities (Chandra Muzaffar, 1986) These rules and regulation, thougbtestethimlpassive aspect of inter
ethnic promotion. Therefore, they need to be complemented with the active efforts in terms of constructive soc

in media reporting. Wan Halim suggest elaandrbgaldtions r e s
came into being, and whether they are based on c
suggested that content analysis of mass mediya cov
the degreetowhichmassdi a i s hel ping to produce future genei

Education is also one of the vital parameters in CTW. Despite the fact that education has played its role in stri
ethnic relatiships, there are still a lot of unsettled agendas. According to Lee Hock Guan (2013) the Malay
underrepresented in higher education was already recongised-Bgutiter€a@tommission which proposed
6Gappropriate adj usafqgualifietl Maday students foradméssion imto higher edacatiorbbat kvithe
compromising the reaiged admissions policy. This matter has captured the interests of many scholars and
analysts. Wan Hal i m, aen gf the ariotistethntic groujpsby itseif gloes mpt guavagtee
the development of goodwil/l and understanding sin
involved in a wide range of research in this area, suggested thatyctesedeckto be given to specific aspects of
the educational system such as;

i) Curriculum. The civics and moral education aspects of the curriculum need to be strengthened in order t
a sense of national

pride. Othesubjects such as geography, history and natural sciences should also be geared towards inc
the knowledge of the

students concerning the past, present and future development of the country.

i) Contact. The Classroom analseheironment should encouragethméer contact andageration and
efforts at desegregation

need to be a clearly defined policy.

iii) Extra&urricular activities. These should not ignore the need to integrate the graxiqss Etinaigyh group
activities,

subconscious learning can be fostered which will promote moregibsitveerteption and attitudes.

iv) Studerieacher relationship. Teacher need to project a positive and gebasdldeimselves particularly
when dealing with

students of other ethnic groups. No amount of preaching on positive values will produce much effect if
attitudes and

favouritism are demonstrated by teacherslailyhentact with the students.

To conclude, the CTW is contributing towards establishing a stable social relationship and should be cont
strengthened.

Conflict Resolution Work (CRW).



ISBN 9788890916250 New Perspectives on Contemporary S&tiadies 68

Rationale: Within the Malaysian context, conflict vesddute®ded to tackle both tangible and intangible sources of
ethnic problem.

Examples of work: The New Economic Policy (NEP) and the Department of National Unity (DNU) programmes

Analysis: Conflict resolution work is referred to the efforts ynthextBid¢ld bnd the NEP to tackle the underlying
sources of ethnic problem, in order to achieve positive peace in the society. In this context, the main task of the
strengthen it he ethnic r e l-cammuratyr sipsemgkebburthoad kwork carfp r
neighbourhood campaign, integration outdoor activities, recreation, family picoyoagdgetobegen utilised by
the DNU in the process of building and <E£Ppragmagst hen
aim to bridge the semionomic gap between the ethnic groups in achieving the social justice. Thus, in this conte
DNU and NEP programs are compatible with the ultimate objective of conflict resolution technique, to change tl
and remove the underlying source of conflict.

To enhance the areas and impacts of the CRW, Chandra Muzaffar suggested that the government should help
an independent, autonomous research institute on ethnic relations. The iestiniplbtytériolependent if it is to
function well. This institute has to look at state policies as they affect various spheres of society just as it ha
interaction among communities, egaricating situations, ethnic stereotypes, thecamendeperpetuation of
prejudice, cultural commonalties and the role of universal ethical valuestiitdihg patioess. Chandra said that

in more ways than one, Malaysia is indeed the best available laboratory for the analysis Bieathmit esiatons

that research by individual scholars whether local or foreign is no substitute for the sort of institutestetat is beinc
here for what is sorely needed is a systematic, holistic approach to the ethnic problem whiglofydifferenthe ski
type of specialists in a gigantic intellectual effort that will span a few decades. From time to time, the institut
course make recommendations to Parliament to which it would be directly responsible. This sudgestilohs, if acce
be implemented by the Comniasiég organisations.

Conclusion.

From the discussion above it is clear that considerable effort in conflict management related to the ethnic issue
has been carried out. These paper also showuhiatfFiled t ypol ogy of community 1
in investigating and analysing these approaches by the government as well as community based organisations i
interethnic related conflict. The approach taken by the govieamdlierg this issue is mainly through the legislative
procedures. This approach coincided with the expl
macro political form in the ethnic conflict regulation framework. Astlaetiyjod gamtyent (who possesses political
power) became the main actor an d-ethn relations.eTheiormation af r d
the New Economic Policy, as well as the establishment of the Department chfidatbaadidrdgamples of the
governmentds rol es.
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Abstract

The aim of this study is to identify the negotiation of boundaries between the social id&higipsoakgsrideuses

on the prevailing perceptions of the social role of the man and the woman. It attempts to identify the different re
seeking divorce between men and women and the integration of these differences in a social icentegt and detel
qualitative characteristics of the gender ratio of women and men that is articulated by the invocation whdivorce. Thi
has a historical character and focuses on the period from 1647 to 1923 and is realized within the Ogtaman Orthodo:
communities and the divorces issued by these. This study uses content analysis to examine divorces. The most :
source of data collection, for the content analysis, constituted published and unpublished Codes of Metropolises
Ottomaghristian communities, such as the Metropolitan Codes of: LE883avyBdini: 170573, Veria:182862,
Triikalon:1828B65, Moglenon & Florinas:1909. The process of divorce was a different function of the Spiritual Cour!
within a predeteined law. Issues, like alimony after the dissolution of marriage, dowry cases, disputes arising
consequence of dissolution of marriage or betrothal, are listed in the Codes of the Spiritual Courts. lerthis study, tl
is used as a social anitlical construction. Also, it is argued that the social gender identity is formed through a proce
6performativityd, namely, through adaptation on the

KeyworddDivorces, Ottoman Christian Communities, Stereotypes, @G&g&ddahidentities.

Introduction

The dissolution of marriage from divorces augmented in frequency, since the Restoration until the 20th century.
of divorce became an issue for international literature (Stone, 1990; Phillipsl9B391SeStmoely, 2006). As
Riessman (1990), suggested, gender is linked with different perceptions of what a marriage should provide and
on reasons of divorces. In this study, gender (Mpakalaki, 1993, 1994 & 2013) is seen as dcw@alatidrcultura
(Rosaldo & Lamphere, 1974; Leacock, 1978; Ortner & Whitehead, 1980; Papataxiarchis & Paradellis, 1992
Didaskalou, 1991; Evans, 2003; Maruani, 2005; Kantsa, Moutafi&Papataxiarchis, 2010). At the same time it &
gender coevses with the concepts of class, race or ethnicity (Lord, 2005; Moore, 2006) and that the sense
gender identity is formed through a process of 6r
1997). Specifically,dima of this study is to evaluate, within the specific framework of the Orthodox Christian comn
of the Ottoman Empire (Papastathis, 1984), and with field focus the divorces issued from these, the process of
the boundaries between thalddentities of gender. A process which takes into account the prevailing perceptions
the social role of man and woman, as members of specific kinds of religious communities, these of Orthodo;
Communities, as formed and administrage@ftoman Empire. For the Orthodox Church, in the period of our stu
(16471923) the legality of divorce is given, if there are specific statutory preconditions allowing the dissoluti
marriage up to two times (Papadakis, 2008; AcademiesDactibEacyclopedias, 2014). The legislative framework
for the divorces, of the Ottoman Christian communities, is divided into three main periods: 1. Early judicial ins
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privileged communities (AI6474): in 1453, after the conquest ofl|sBitdrnans recognized the Orthodox Christian
church the privilege of keeping the same law, as well as the judicial jurisdiction, on matters of family and inhe
(Paparrigopoulos, 1955: Pantazopoulos, 1947; Pantazopoulos, 1968). 2.9dBradnabEdiatiiourgeoisie (1775
1856): The organization of the ecclesiastical court was not uniform, it varied by district and determined by loc
and Regulations. The Orthodox church, apart from judicial powers, gained, with theliptesejgeisditirons as

well, which were recognised indirectly by the Ottoman power. (Pantazopoulos, 1947). In insular Greece, in sc
thanks to privileges granted by the Sultan 6ach
B&alopoulos, 1991; Zotos, 1938). 3. Development of the Community institutions and AE@RBgliShe (1857
jurisdiction of the ecclesiastical courts, which were once widespread, limited during the period of Tanzimat, whe!
went to institutionalganized communities (Papastathis,1984; Theotokas, 1897). Attempts to homogeniz
administration of justice by the Community courts occurred during the period of the Ottoman reforms, the
Regulations of the Patriarchate and the Synodical €ircd f 17 January 1891 and 31
Circul ar 17 January 18916 Patriarchal court s, t he
the Holy Synod and the Permanent Gross Council. Theqiesiasital courts were two kinds: Spiritual and Gross
introduced at the headquarters of the Metropolis. They judged first instances, the differences of Christians ar
appeal, the judicial decisions of the first instance court casdse gwansimft the bishops who belonged to the
Metropolis. The courts were located in the headquarters of Metropolis and Bishops were set up in accordanc
customs on site and Regulations. The Provincial Spiritual Courts comprised of bistuweeeries) amie the
Metropolitan or his Commissioner presided. The Members of the Spiritual Courts were appointed by the
Metropolitan, amongst the most educated clergy. The Spiritual Courts judged in camera. Their responsibilities v
betrothal, on the formation and termination of marriage, alimony after the dissolution of marriage, and on the iss
to marriage. The Gross Courts comprised of between five to six members of the populace and from one or m
The member§the populace of these Courts were elected by the habitants of their region and the clerics were a|
by the Metropolitan and publicly judged the material matters falling under the jurisdiction of the Ecclssiastical Co
judicial mattersatgld to wills, votive papers (vakfige), alimony after the dissolution of marriage, trachoma cas
dowry, disputes arising, as consequences of the marriage or betrothal dissolution or, intestate succession case:
of the parties, cases of legaliz and adoption of childcases, issues of will and codicil, monastic disputes,custod
guardianship issues, issues its own clergy and monks, on the grounds that they were material differences. T
proceedings were a separate operatiortual orirts which fell within an identified case, defined by the Circular
divorce of the years 1882 and 1894. The claim presented under Commerciald)aiv (ehtchewds stated:
treatment exposed dispute writings on duty. The juriseictambesfastical courts in matters of divorce included: a)
separation from table and bed, b) the sentence of divorce, c) the reconstitution of a dissolved marriage. The
from table and bed or otherwise, the local dimension of husbands fn@s difétrie force in the Western Church.
The Spiritual Court drew the grant within 15 days in order to create the conditions for reconciliation and if th
expired without achieving the desired result, the Court imposed 3, 6 or 9 imoothshezpadetfining the place of
residence of the wife and requiring the husband to pay for the amount of time required for maintenance al
maintenance of their children. The obtaining of the divorce was realised if the woman mas inwitetrigraedi
refused to appear, assuming of course that there were compelling and legitimate reasons that justified the dis
these cases the spiritual court could proceed to the obtaining of the divorce evenin absentidsBigcisionst notify
to the woman and indicate that they had the right to request reopening. If they did not, then the divorce was
intact and valid (Thetokas, 1897). In case of a marriage dissolution at fault with a man, the woman took back
the premarital donation and part of the estate of her husband, which was an amount equal to-naptiaird of the
donation (Proceedings of Holy Synod, 11 December 1869, Proceedings of Holy Synod, 25 October 1871). The
which the administmatof justice was, were: a) The Rules of the Apostles, local and Ecumenical Councils, b) Rom
Justinian, in the mean time per Vasilikois and Armenopoulou, ¢) conditions, volumes, sigils, notes,eviden
Ecumenical Patriarchate, d) prevadaigclistoms and traditions and e) Ottoman commercial procedure, Annex
commercial law and the law on the capital of Civil Procedure (Thetokas, 1897).

Method

As they testify the inquiring questions that were reported, the management ppcségetttepcesipling of two
methods: a) the historical hermeneutics (Cohen &Manion, 1994) which develops the sources of the historical
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as well as, b) content analysis (Berelson, 1952; Kyriazi, 2011) of reasons of divorces that @odwlofled in th
Intellectual Courts (:2009). Tables developed for a more detailed and systematic presentation of quantitative
(Bell, 1993). This historical research was based on a random sample, determined by already existing data
Manion, 1994)s a consequence cannot be evaluated as reliable (Bell, 1993) as to capture the whole picture of
of Orthodox communities in Ottoman Empire. This study, even without generalizable results, is a first attempt t
the issue in a wide geodcapland temporal context. Also, research can reliably provide us important information
individual study areas.

Research subject

Particularly extensive is the geographical boundaries of research, designed to study exclusively Grthodox cc
of the Ottoman Empire. Specifically, the study includes areas: a) insular Greece and specifically the area of tl
(Mytilene), b) from central Greece (Larissa and Trikala), and c¢) from Macedonia (Florina and Veria). These ge
regions of énOttoman Empire, were divided into two categories: a) those who finally were included in the Greek
are studied on the issue of divorces the period before their integration in Greec&868)iasa (Lékila (1828
1865) which were inatlitieGreece in 1881, Mytilene-(Ir7A8, Veria (182862) and Florina (£2009) included
in Greece in 1912 (History of Greek Nation, 1977), and b) those who finally were included in Turkey as Adrianc
1923), which is studied on the issueroédiuntil the dissolution of the Ottoman empire and the establishment of mo
Turkey in 1923 (Fragoulis, 2012), in which eventually forms the city. TH®p#riatiitb4vas chosen to study the
divorces, spans four centuries, from the 1#gtucgihtbe 20th. This period was divided according to distinct historic
sections, on subperiods: a)-184Z season early judicial institutions unprivileged communities339 p&iéd
the gradual establishment of the bourgeoisie, artba)l 18t theTanzimat period of growth Community institutions
and nationalism.

Materials

Research was based on primary sources of data, published and unpublished: a) unpuaibiBheitl 1) &xide
1862) Veria, 2) 6GAK, ABE 27 EFEARBO0ODP98&#, sCodel &f i Be
3) GAK, Historical Archive of Macedonia,-BRIGREL003, Holy Metropolis of AdrianoplelP856 Retrieved
franhttp://arxeiomnimon.gak.gr/And b)) publ i shed: 1) Spanos, J (2
(18thcentury.). Mytilene: Publications of Holy Metropolis of Metilene, 2) Kaloussios, D. (2009). The Codex of M
Lari ssa, ®dA8L472ar ilsésda: Thessalian Calendar, 3)
Codex Barlaam, number 287, The religious, social, economic and educational history of Trikala frora:1828 to 18
Literary Historical Association (S.])d@kala.

Results

The main aim of this study was to evaluate if divorces are an attempt of a renegotiation and reconstruction
identities and for this reason the examination of those divorces in the codes of the MetropoladdntEredtexcepti
Inindividual research, goals attempted: a) the identification of different reasons for seeking divorce between
women and the integration of these differences in social context, and b) the mapping of the qualitative charac
the gender ratio of women and men which was articulated by the invocation of the divorce.

Findings of Bishops
Divorces recorded in Codices:

1. zetr opol {868):6he tothl aumbes of divorCetciBdd ig 21 and extend over a perkid/eass
(16471868). The average ie the submission of a recommendation for divorce is 0,09 a year.

2. Metropolis of Mytilini (AL70%3): The total number ofdivorces in the code is 28 and extend over a period of 68
(17081773). The average ie thmrgssion of a recommendation for divorce is 0.41 year.
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3. Metropolis of Veroia (A&B2): The total number of divorces in the code is 56 and extend over a period of 37
(18251862). The average ie the submission of a recommendation fo66@iyeere is O

4. Metropolis of Trikkis (A&®B%): The total number of divorces in the code is 8 and extend over a period of 37
(1828 to 1865). The average ie the submission of a recommendation for divorce is 0.21 year.

5. Metropolis of -%09 The Spiritual Goarts fulictioned froma 301 iG Ald®irta dbn Metropoli
l oanni ki os (6GAK, ABE 27 FEFAE 198®®, Code toft | Pedissi
whilethe commnity (lliadetiachou, 208304; lliadéliachou, 2004; Andreou & IHadolou,2007) had already
established in 1905 on Metropolitan Anthimod @dilacdoeu2001). The decisions of Spiritual and Gross Courts wer
recorded in the Code of Spiritualal &r Courts of Metropol i EABog®@donCe
Decisions of Spiritual Court19®D 9. Hi s title is: 6Codex of Decisio
extend over a period of 9 years-19909). The mean ie the submission of a recommendation for diyeese is 3.55
g¢he number seems excessive, not in proportion to
accordance with the electoral listi04®34n many communities: the population group was superior to that of Musl|
who accaoued for 54.2% of the total population, second largest religious group was the Christians who accot
42.8% of the population. The point, however, must be stressed that the group was split into the Orthodox comm
recognized the jurisdictibthe Bishop Moglenon and exarchate community which was under the jurisdiction c
Bulgarian Exarch, althought exarchikos Metropolitan did not exist in the city, but in relation to the cultural cor
region which distinguished: a) the asywigender relations, b) for the dominant discourse of the Church, which vie
divorce as a threat to the existence of society, and c) for traditional power structures within the family.

6. Metropolis of Adrianople {1858): The total number ofcéigdn the code is 20 and extend over a period of 67
years (1856 to 1923). The average ie the submission of a recommendation for divorce is 0.29 year.

Finding on dissolution of Engagements

In Larissa we have a dissolution of Engagement (1752pHaadortheent of fiancee. The dissolution was a request
of the fiancee due to four year abandonment (Kaloussios, 2009).

In Mytilene we have a dissolution of Engagement (1759) due to the abandonment of fiancee. The dissolution wa
of the fiancee digethree year abandonment (Spanos, 2006).

In Florina we have a dissolution of Engagement (1907) due to the will of fiance. The dissolution of engagement
against the fiance,becauseof fRAABelR&8Gus@ddeonsf ale
Court 1961 9 0 9 . His title is: 6Codex of Decisionsd).

In Adrianople we have a dissolution of Engagement (1893) due to will of fiancee (unknown reason), (GAK,
Archive of Macedonia, GRBSAREL003, HoMetropolis of Adrianople [1B8586944]. Retrieved from
http://arxeiomnimon.gak.gr/

Discussion

According to table 2, the gender distribution on 165 requests of divorces examined, suggests that thfe commor
divorce accounts only a percentage of 16,38%. It is clear that divorces were probably result of contest, in a pel
(83,63%), between husbands. Furthermore, it is indisputable that on the one hand women represented the main
of requsts, almost one to two requests (56%), and on the other hand men account for almost one per third of
(30,30%). The percentages, of the O6genderedod requ

However, the quantfav e domi nance of 'femaled requests of di

divorce as feminine. Although, even the approximate egflivblenceal e 6 and ''mascul i ne’

interpretation. We made thethggis, that could be interpreted on the basis that the man has a greater intere
preserving marriage, than the woman after marriage and we focus in this context in the spearhead of gender
and with the institutional imposition of male hegem I n contrast, the O0femal e
which should be mainly attributed to a dire relationship of women in this cultural context, is not necassarily attr
dynamic awakening. It is interesting to examine theamaha&eoman siking divorce. The main reason for woman
di vorces was Oabandonmentd of the wife by the hus
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16% of husband requests. The most common reason of ‘female’ divorces arendeodpjrtgeir husbands, mainly
due to migration, which is in line with thmukocab context of space. It is also interesting that abandonment of fianc
seems to be a significant r eason vbreelindidate & fenoate hteerhpt d i
to rebuild the social contexts within a new marr.i
Spiritual Courts, lies in the existence of a significant social need: the pursuit of a fecotldenwarriaages side,

in order to survive. It is therefore obvious that the marriage which demonstrates the magnitude of asymmetry o
identities, serves in this case as a life boat for the weak social woman, which after the divoroes fals to nev
dependency. Reasons for women seeking a divorce &
provide basic everyday expences (13,64%). Generally in divorces, it is seen that low living standards, renders
the estdishment of alimoni, allowances etc. for the satisfaction of women persecuted, while it is clear that sor
compromises that men accept, should be attributed to their inability to pay their own expenses, or alimony, dt
social economic gtas.The reasons for men seeking a divorce differ to those that women seek a divorce. It is al:
important that men, in their turn, when requests divorces, use the social construction of gender in order to mak
realities of gender relatiottsein daily life and to enhance their hegemony. Men claim management of the sexua
women, denouncing adultery (24%), as well as their ability to perform housework (8%). Another parameter in 'me
is the impossibility of childbearing Wbd8éj Having children is connected with the idea of masculinity, as this
perceived in specific cultural contexts. It is also, worth mentioning, that the religious diffesehisrsmtiRotjodox
act decisively: the ‘female’ divorces are easdireghed against schismatic spouse, something laid down by the ca:
law, namely that the change of religion, and the accession for example in the exarchate of one of the spouses aft
is a cause for divorce. A general onservation wouldrbegttie procedure of divorces the intervention of priests anc
notables is allowed, intervention is a kind of public opinion with witness features on outcome of the divorce.
finally function as witnesses and their opinion is weightyoiT betitiieiabove mentioned, not only contributes to the
fragmentation of the dominant discourse and the creation of alternatives, but borrows the same cultural comps
replicates the hierarchy gender identities in the communities.
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Tables
Table 1. Number and requests of divorces

Metropolis Years Number of Average pe Request of divorce
divorces | year
Husband| Wife | Common decision
Larissa 16471868 | 21 0,09 6 10 5
Mytilene 17051773 | 28 0,41 10 14 4
Trikkis 18281865 | 8 0,21 1 0 7
Moglenon & Florin 19011909 | 32 3,55 12 19 1
Andrianople 18561923 | 20 0,29 8 12 -
Veroia 18251862 | 56 0,66 13 33 10
Total 165 50 88 27

Table 2. Percentages of the number of requests of divorces

Number of divorces Percentage of Divorces
Husband request 50 30,30%
Wife request 88 53,33%
Common decision 27 16,36%
Total 165 100,00%

Graph 1: Number of requests of divorces per men, women and a common decision

Hushand
Wife

Common decision
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Abstract

Crimes against property in generally and in particular those directed against property represent a challenge to the
economic development, the legal system in general, and the wealth of natural and legabperstmes. ¢@mstries

also in the region, have given legal criminal protection to the public and private property,through crivtiieal legislation
legal acts. Therefore my definition in this paper is to analyze several offenses aghispeprapemyphagis against
property, observed by material target. Nowadays there is no doubt that this group of offense. Cause to Kosovo's
and its citizens millions of euros, which fact we actually support, often because, whesheitltbe pubpery i
private, is attacked by the negligent actions of different persons, through arson, destruction of pubkalinstallations,
illegal occupation of real estate, actions that Kosovo Criminal Code of 2012, which is inmjated, ties iasr
criminal offenses. From these criminal actions, are created illegal material benefits, which seriously harm the eco
create informal economy, harm legal competition, raise prices, and as a result of all this, is thetdastagEcaused t
economic development and social welfare in general. In this work, these criminal offenses will be treagetl by the mat
also, the similarities that have with offenses against economy. At the end of the paper, i willzanthparaltieasures
that the Kosovo criminal legislation provides for the perpetrators of these acts.

Keywords Target material, penal code, criminal offenses, property, criminal sanction.

General overview

Criminal offenses as illegal acts,idly avh violated, legal benefits protected by law, such as: human life, prope
economy, freedom of movement, health, etc. in all criminal legislation, were given toirthieed préggetion.
Kosovo criminal legislation has arranged theskoffémces in a special groups, however seeing the defense targ
of these criminal offenses, it is often difficult to make a complete separation between them. What makes thes
not differ among themselves, are basic elements of crimisatiofisnsiuman action, its definition by law, illegality,
guilt and punishmentl. However, despite the common fundamental elements, that criminal offenses have, the
own specifications by material target and material goods that theyeshagain& property have similarity with
offenses against the economy, official duty or as provided in the Criminal Code of Kosovo in 2012, named "officie
and criminal of fenses agai nst otfofeiagaing property, arg sindilar toC r
other groups of offenses. This correlation exists for the fact that, they have common essential offense elemer
same defense target. For these reasons, difficulties emerge for lawmakers, to raekion, dedr teeprrange

some of the offenses in the appropriate group. This difficulty is particularly pronounced for offenses against th
and wealth. In this group of criminal offenses, target against whose is taken the unlawfpkaistiona Isaheairo

or legal person and the purpose of perpetrators is unlawful acquisition of wealth.

Therefore there are hardly noticed differences between offenses against the economy and property. Therefore
differences present, at the pergloo commit theese criminal offenses, where they are different, such as: Crimes ac
economy such as: causing bankruptcy, creditors damage or misuse of economic authorizations, can perform
persons, who are responsible in business omganieaf# persons.3 While fraud as a crime against property4, whic
can be performed in the field of economic business, is committed by any person who brought himself or othe
property profit. Crimes against property and in the sphere iof smoestates, are foreseen only in one group such
as: French Penal Code (1994), the Swiss Penal Code in Chapter Two, in the Albanian Criminal Code of 1995,
chapter. It is worth mentioning, that the majority of offenses against goopemyiaridesinterim criminal code and
the new criminal code of Kosovo of 2012, are foreseen in the Criminal Code of Albania of 1955. In my opinion sor
found in the group of offenses against property in the Provisional Criminal Codie(Auttiea@6E)acheating on
subsidies (Article 262), abuse of trust (neni269), smuggling of goods (Article 273), organized crime (Article 27.
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take place in the group of offenses against the economy. It is worth mentioning that teesraffieedes tie
framework of crimes against property in the new Criminal Code of Kosovo in 20126 . | also think that some offe
in the group of offenses "Against the environment, animals, plants and cultural facilities" as dggtrtickion of fore
357), theft of forest (neni358), illegal hunting (Article 359) as provided in the penal code of 20127 and 20048,
systematized in the group of offenses against the economy, for the the fact that, they cause a great &mage to t
economy.

| think that the lawmaker, should make the separation of criminal offenses against economy and property, on t
unlawful activities and infringement of property. All illegal acts, directed against the economy, thesforaacial syste
and property of business entities, should have been incriminated in offenses against the economy, and actiol
against the wealth of natural persons, should be incriminated in the group of offenses against property. | thi
Kosovaawmaker, has acted straight, when has removed, from the group of criminal offense against property, th
Organized crime" (Article 283), placing it into a special group of criminal offenses9, because | believe that orga
has its speciittons in terms of organizing, structuring, to the legal goods that is addressed, and the consequer
brings for citizens and the state in general. The term "organized crime" is used for the first time duiimg the year
the report of Asgation for Crime Prevention in New York. The report, considered as organized crime, illegal bus
in which were included politicians, police officers, lawyers and professional thieves, where their crime was or
This dangerous form of ctiae abilities and premises, to appear in various social and economic activities, not
within states, but also internationally. Then such forms of criminality creates large capital, where then crimina
the capital, exert influence in tHérstfations, that may have consequences for the countryl1l. Namely, for the fac
organized economic crime, poses great risk for damage of state and a serious threat to mankind, by which i cc
the Kosovo legislator, rightly has arraaged, tini a separate chapter in Kosovo's criminal code, and has drafted st
strategy12, to combat this sophisticated form of crime in general and especially in the field of economy.

Damages in the field of property from such offenses

Property as a funaiantal right, is protected by the Constitution of the Republic of Kosovo in Section 46 The first pa
states "The right of property is guaranteed13. The economic system of the Republic of Kosovo is based on
private property and the frekamaconomy, This right is regulated by law, based on Article 121 of the Constituti
Kosovo. Criminal legal protection of property, regulates the Kosovo Criminal Code of 2013 in Chapter XXVII,
criminal offenses against the propertyl#. ®osstitution and our laws protect and secure property of individuals a
foreign international organizations. According
individuals and foreign organizations in accordancewittathpriavide the right of ownership of immovable property
in compliance with reasonable conditions, prescribed by law and by international treaties15. Criminal legal pr
the property provides the Albanian Criminal Code too of 1888, dhapeert, of the third section in the group of
offenses against property and sphere of economy16. Protection of property is regulated also by international
European Convention on Human Ri g hatwalarlegalperson had tee 1
right, his property to be respected, No one can be deprived of his property, except for the public inteeest reason:
conditions provided by law and the principles of international lawl7. So private @rppestonef legfalr entities

and state property due to the great economic importance that they have, enjoy protection by constitutional act
acts, international acts and criminal legal protection, in the criminal codes of all sthidjaiabwrhrasatheft,

fraud, destruction etc. So these criminal acts directed against property, undoubtedly bring great losses and dar
state's economy, legal and natural persons, therefore rightly Criminal Code of Kosovo aresédraciamimale for
sanctions against perpetrators of these criminal acts. The main aim of the perpetrators of these actsys generally
of private or state property, and damage or destruction of property. So from this elaboration, thatdéwe understa
goal of the perpetrators of these crimes, is material harm to theconopeytyf state, and to natural and legal
persons. Obviously in these criminal offenses, their figure changes, because, for example in the offense o
perpetri@r intends to obtain an unlawful material benefit for himself or for other, while at the damage or destr
property, this intention does not exist. This category of criminal acts directed against property in the Penal Co
found in chapteffenses against property. A common group target of these acts is: Legal established relations
ensure the right of property as a fundamental right.
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2. Nature of certain offenses related to property damage, target material orientated

Offenses ié economy are a challenge and obstacle to the economic development of every country, espe
countries in transition, such as our country Kosovo. This group of acts, that are directed against the economic
wealth of natural and legal pgersehose target is, a illegal enrichment and destruction of property through crin
actions. So the consequences of these criminal actions, batter material base of society, therefore éss fair to say
criminal offenses are an obstacledevitlepment of society18. The nature of each offense against the economy,
its special specifications of target material, but common specification of target material and criminal legal de
establishment of legal relations, for normal davefdhmeconomy, economic entrepreneurship, protection of proper
from damage etc. So the material target, of criminal offenses directed against property, are public or private |
general, Well it is important to have economic value, arud sinigyjunk19. For some crimes against property
damage, target material changes, for example criminal offense: "Destroying, damaging or removing public in
provided for in section 366 of the Criminal Code of Kosovo in 2013, imatepilidicequipment and installations
that serve to fulfill the needs of citizens, so these installations are of a great importance for econemaittyactivity, ar
to people’s lives, and their destruction may cause major disruptienget citipptisd with, water electricity, heating
and with no doubt cause great economic damage, therefore this criminal offense can be considered as an offel
the economy20. Therefore destruction of these devices, causes endangerintegfitifearibtivrinan health, or
property on a large scale, therefore rightly, Kosovo Criminal Code of 2013, has foreseen this act, in the group
offenses against the general safety and property, which means that the material targeliffisrsgemifiotrer

acts, directed against the property.

Below we will present some crimes against property orientedbyetdayet

2.1. Destruction or damage of property (Article 333)

This offense carries anyone who damages, destroys anoémeteperson's property and makes it unusable in
paragraph 1, the perpetrator shall be punished with imprisonment of up to (1) year. If the offense by this paragr
in material damage exceeding (5,000) euros, the perpetrator shall ite ipymisioesnent from (1 to 3) years. Under
paragraph 3, qualified form of this offense is considered, if it is committed against the property or asset that ha:
religious, historical, value, it is of a special scientific, artistic impisrpaatexted part of a private or public collection,
or it is a public item, that serves for the decoration of a square, street or park, where the perpetratoy shall be p
a fine and imprisonment of up to (3) years21. In the fourthsganesymdiped, the severe form of this offense, which
is considered to exist if the property damage of the other is motivated by prejudice associated with ethnicity,
religion, gender or language. This act has been envisaged in the QrifhinaKGndeovo i n 2004 n
moveable property "(Article 260)22. | believe that the current code has much better regulatedrthenasue of leg
defense of property from damage or destruction, for the the fact that it is notéimitactablg pydperty, but also

of immovable property, harmonizing it with criminal codes of neighboring states, such as Montenegro an
Herzegovina, which also do not have restrictions only to movable property. | think that extendergl fi@rotection
immovable property, is thoughtful because: for example, the house as a real estate may be destroyed by fir
means.

Mat eri al target of crime of this criminal ofof ense
Al bani a, 1995 named "destruction or damage of pro
have a value, and it must be a matter of valuable items, to which can be caused damage, either in the c
appearance.@0s it is understood, the property must be s
of committing this criminal of fense is defined al
b) destroys it, c) makes unusabl e23. The criminal of fense itos

property is destroyed or made unusable.

Subject the perpetrator of this crime can be any person who has reached the age of criminal responsibilit
accoutable. From the objective side of view, the act is committed by unlawful act or omission. From subjective
offense is committed intentionally, which means that the perpetrator is aware, that is damaging or destroying
other person. Theminal offense that we have treated, is provided in the Criminal Code of Kosovo of 2013, g
offenses "against property”, where the Criminal Code of Kosovo SAP 1977, has also foreseen this offense
damage of s ome oneGmmon fubjectotthede adtsiisctd being indtesial Radm to natural perso
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legal or state. However, these acts have substantial differences among themselves. For example, in the offen
perpetrator has as intention, aillegal acquisitorecbsn e el seds assets for himse
that purpose lacks, where the perpetrator in general, causes great economic damage to the state or Persons.
consider that the Albanian Criminal Code of 1995 has mditisteettiveadisposition of this offense, in the group of

offenses against property and economic sphere, considering that property damage regardless of the m
performance, cause severe damage either to state or private economy.

2.2.Arson (Articla34)

With the criminal offense of arson, we understand that anyone who alights or causes explosion with intent t
property of another person, the perpetrator shall be punished by (6) months to (3) years25. From objective sta
is performeoly omission, or active actions using dangerous tools for fire, to damage or destroy the property of
person, public and private property. What makes this act serious by the objective point of view is material dam:
to property or conseqesrtaused to life and health of people. Penal Code, section 3 has provided that if the offe
paragraph 1 and 2, causing material damage in amount of (20,000) euros or more, or causes to other serious |
the perpetrator shall be punish&)l faytén (10) years26. With what has been proved, that this offense can cause ¢
harm to the state's economy and natural persons, but this can also cause death of persons, so if this act resu
death of the person, the perpetrator shalidbeguwvith at least (10) years imprisonment or life imprisonment2’
Meanwhile Criminal Code of the Republic of Albania, has incriminated this act in Article 151 sectiothéhree, statir
destruction or damage of property by fire is donallgiehégerpetrator shall be punished by a fine or imprisonmer
of up to (5) years, and if from the criminal offense are caused significant material consequences, the perpetra
punished up to this (10) years imprisonment, and whensegiseisoss are caused, for the life and health of people,
the punishment of imprisonment will be imposed by (5) to (15) years28. This fact shows that the Republic of
order to protect property, especially state and private economyrrtti@adaltiicand lives of people, has provided
very severe penalties, in serious cases, up to life imprisonment, where the consequences of this act resulted i
of any person29.The subject of crime is any person who has the age ohsifntilzeamespa@ccountable.

The nature of the material target is similar to the act that we have covered prepidl&lyaeepithate property

in general, it is important to have economic value, and not be junk30. Criminal cffenesesfrafsothe first time

in Kosovo criminal legislation in 2012, group of offenses against property, while neither the Kosovo criminal Is
nor penal code of 2004, did not foreseen this offense. | consider that the state of Kadoponitiveugblibgrfor

this offense, has developed the prevention, that in case the perpetrators deliberately took action, in order th:
damage, public or private property, or the life and health of people in general, be clear alomst et eohdequen
able to suffer.

2.3. Destroying, damaging or removing of public installations (Article 366)

The criminal offense that harms or destroys public or private property, that causes major economic damage in
population, anddot at e economy i s: "Destroying, damaging ol
performed by damaging or destroying electrical conductors, gas, water installations, heating, telecommt
equipment, feathers, and other sienileesd Therefore the Criminal Code: Destruction or damage of this equipmen
anyone, when there are caused disturbance of supplement to the population or economy, has incriminated it by
imprisonment of up to (5) years31. But if crimgealfgftiestruction or removal of these devices, causes a great thre
to life, body integrity and health of people, or their property on a large scale in general, in paragraph 3 is provi
sentence (1) through (8) years32, while the fouathparagides that: "If the criminal offense under paragraph 1 o
this Article results in death of one or more persons, the perpetrator will be sentenced to imprison from (3) to (1
So incrimination goal is to protect public installatiensy supply the population with no obstacles for normal life anc
development of their economy.

Material target, of this offense are: aforementioned public equipment and installations, which serve to fulfill th
citizens, and to carry out vagimusomic activities34. While according to prof. Ismet Elezi on the special part of cri
|l aw, material target of criminal offense, fADestru
Cables, transformers, telephoneeatidcetables, private and public property. Perpetrator of this crime is any per:
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who has reached the age of criminal responsibility and is accountable. Regarding the way of performing of this
is alternati ve antdeseiinstéllations) &dyndestrayiag, damagibgyor makestiger As fog

the guilt concern, this offense can be committed intentionally and negligently. Regarding the criminal sanctior
with fine and imprisonment. Serious form of thissaffemsdered, when has resulted with serious body injury, ol
substantial property damage, where the offender can be sentenced up to (8) years in prison, and if results wi
one or more persons, the perpetrator shall be punished frorpg@)stdf(t@) compare the punitive policy for this
offense with the same material target, but with different label, under the criminal code of Albania, ih&s punishab
and imprisonment of up to (3) years. It is worth noting that thisaoded lzaoal of 13 offenses against property
destruction, in section three in the group of offenses against property, and in the sphere of economy. By my c
criminal code of Albania of 1995, has specifically and in detail arrang@tiithefferas#tshas been envisaged in

the Provisional Criminal Code of Kosovo in Section 292, the same content, label and criminal sanction35. The ¢
of Kosovo of 1977 Kosovo, has foreseen this offense too, but has provided onlyp#sagaajoifdrof iArticle 158,
which predicts that whoever destroys, damages or makes unusable installations of public use, and causes cc
disturbance in the lives of ordinary citizens, shall be punished from (6) months to (5) yebtisdrofieren,isnd i
committed by negligence the perpetrator shall be punished with imprisonment up to (3) years36. Finally we c:
the penal code of 2004 and that of 2013, have provided for this offense, the qualified and basic formal whereas
law of SAPK, only regulated the basic form, whereas the Albania's penal code, has split this criminal offens
several offenses such as: destruction of the electric grid (Article 156), destruction of irrigation net&ork (Article
destuction of water supply (159) etc.

Conclusion

Crimes against property, with special emphasis in theopesty ofepresent a great loss not only to public property
but also private one. Offenses discussed in this paper, are steadily increasing and present danger to the econo
in Kosovo, especially affecting in the growth of organizecheriaheTinegmain purpose of the perpetrators of these
criminal offenses in general, is appropriation of public or private property, damage or destruction of property. In
by study is concluded that the purpose of the perpetrators of thete iwitniheng to the state economy, property
-material damage, and to the legal and natural persons. Material target of criminal acts directed against property
and private property. By treating material target of some criminBlesffens®s, damaging or removing public
installations”, as envisaged in Article 366 in the Penal Code of 2013, Shows that the object of this crime :
equipment and installations that serve to meet the needs of citizens, so these ifigjedlationpatance for
economic activity and in general for human |ifeds
with water, electricity, heating, and undoubtedly causes great economic damage, therefore thissafterse can be
as a criminal offense against the economy. Thus destruction of these devices, causes endangering of life, bo
and health of people or property on a large scale. Therefore Kosovo Criminal Code of 2012, rightly has fort
offensein the group of offenses against the general safety and property. Target material at offenses against pr
specific and differs from other criminal acts, and property in general should be of economic value, so not simply
By this we caionclude, that people could every day be victims of such offenses as: arson, destruction or dar
property, destruction, damage or removal of public installations, therefore the state of Kosovo must consister
this kind of criminality, iardadcreate legislation that will not be operational as a pre action and nod after actioninr
to its development trends. | consider the state of Kosovo through the development of appropriate legislation
punitive policy for such offehsssmaderevention, that in case if the offender intentionally takes action, to dame
public or private property by fire, or the life and health of people in general, be clear about the consequences
able to suffer. Kosovo needs deepsefothe judiciary to combat this type of crime, judges and prosecutors shoul
specialized in different areas of the economy, should be provided, experts who will work in support of the p
bodies, should be created databases, for prasiftingpdiential criminal cases. Finally | think, that official records th:
the bodies of justice possess, for the number of criminal offenses in property, are not realistic in reiation to offer
out in practice, but unfortunately they redisiovwened or not declared at all.
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Abstract

The aim of this piece of work is to examine the legal aspect and explaif thiegratsesBorder Management as one of the essential
criteria of the European Union in the process of visa liberalization dialogue and other integration procgsatsiiBddeope. Inte
Management is a very complex process and this compkxithéinzreased number of immigrants; combat and prevention of terrorist
acts in the continent, narcotics smuggling, human trafficking, acts of criminal groups in the form of ohgyeayraedBoejetc.
Management in the Republic of Kasessome difficulties making this process complicated in relation to other countries in the region,
as: unwillingness of the Republic of Serbia to establish interstate relations based on good neighborbxestdtidnsasiure ttee

northern part of the country, failure to define the green line and border demarcation with all its neighthissfretcopic\oéthis

piece of work is to look into the legal and institutional mechanisms which are linked ritethe @ Gsslef Management. This paper

also strives to carry out a formal analysis of the Integrated Border Management process in order to drawrcoeddatmrsand reco
which will facilitate the implementation of this process in the éytussud¢okbe addressed in this paper are: the international legal
framework which addresses and regulates the border crossing, the national legal basis for the managementanj state borders, p
secondary legislation of Kosovo, the institdtibes aesponsibilities in this process.

KeywordsLegal elaboration, Integrated Border Management, legal framework of Kosovo

Introduction

The aim of this piece of work is to examine the legal aspect and explain the process of IntegratedtBsraereManhgeme
essential criteriaf the European Union in the process of visa liberalizatiiandiatbguéntegration processes in Europe, which
appears to be a topic of interest and significance for both, researchers on this issuexancisbdsés whafession in practice.
Parallel to its information aspect, this piece of work strives to contribute to the practical aspect as i¢tis@anisdarthg tha
process of implementing the Integrated Border Management witingscoaighikesr as one of the criteria for integration and
membership in the European Union.

The Integrated Border Management is a very complex process and this complexity involves: the increased; rmamiiet of immigra
and prevention of terroristiadhe continent, narcotics smdgglintan trafficking, acts of criminal groups in the form of organized
crimé, regional cooperation of criminal groups and the use of technology in committing criminal acts, etc. Théhnefore, being

Europeacontinent, the Republic of Kosovo is also affected by these phenomena. Integrated Border Management in the R
Kosovo faces some difficulties which make this process complicated compared to other countries in the ireggesssafch as: unv
the Republic of Serbia to establish interstate relations based on good neighborly relations, failure teeanthirhgastesfin th

1European Union Progress Report | yea?@010

2Visa libenahtion means free movement within the Schengen area. Liberalization allows for visa free travel only for 90 days (
months), for free travel and cannot be used for work or for other benefits.

3With the term emigrant we mean a person whonglesrtoauntry in search for better economic, professional, religious, etc.,
possibilities, respectively he emigrates from an old country and immigrates into a new country, for moreesge Joshua S. Golds
International Relations, printing house [t &23.

4With smuggling narcotics we mean an unlawful form of production and circulation, in mediating in unlaviful trade of narcotics
purchasing narcotics in an unlawful manner and in transportation of narcotics in an illegal wayy fdnmurekegy | atifi

Pristina, 2011, pg.295.

5With organized crime we mean whoever willfully or knowingly, be it the aim and the overall activity of thepamanized criminal
group or the intention of the group to commit one or more criminalloengesishable with imprisonment of at least four (4)
years, actively takes part in the criminal activities of the group knowing that such participation willizatitibafete the rea
criminal activities of the group, is sentenced withta fine hundred e fifty thousand (250.000) Euro, and imprisonment of up to
seven (7) years, Criminal Code of Kosovo, Article 2832 Ne0Q¥gkil 2012
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the country, failure to define the green line and déafdheatiordawith all its neighbors, etc. Wnafi¢his, the topic of this piece

of work is to look into the legal and institutional mechanisms which are linked to the process of IntegratedBusgeEpdanagemen
also strives to carry out a formal analysis of the Integrated Border Manegentendrger to draw conclusions and
recommendations, which will facilitate the implementation of this process in the future.

The key issues to be addressed in this paper are: the international legal framework which addresses an@magingtes the borc
the national legal basis for the management of state borders, primary and secondary legislation of Kospdath#ie institutior
responsibilities in this process.

International Legal Basis for the controlled border management

The Integrated ler Management is not purely a national issue but a process which implicates two or more countries, and a
represents a mechanism for cooperation and coordination of actions to ensure a higher degree of securigntmwends potential
and ewvets which could jeopardize the general public safety.

International legal acts which regulate border crossings, also contain provisions which regulate the progelss of Integra
Management. In this regard, especially since 1985 onwardsesigtsflzarg been achieved. In view of this, bordering countries
have signed bilateral and multilateral memoranda of cooperation, thus defining and regulating the IntegratédTBerder Manag
most important international Conventions and docurigeistsueratie: the Schengen Convention of 1990 adopted by the Europeal
UniofA Schengen Border Code 15 March RGOBegulation No. 562/2006 of the European Parliament and CounetheéSuidelines
European Parliament Council Commission communitniegratétge Border Management of member states of the European Unio
(Brussels, 07.05.2002); Guidelines for Integrated Border Management of Western Balkan countries adopted Isgithve European
(October, 2004) and amended and supplemented in 2007, etc

All these international legal acts (conventions, codes, guidelines, statements, etc.) address legal rebolaéorisstiggerstate
including the definition of the terms: border, inner and outer border of the European Union, bpbederassitglpaimd the
principles of application by the competent authorities for Integrated Border Management. According to Schertgem border Co
inner border means common borders such as rivers and lakes, borders of the Europeapdftidorstatesstic flights and

sea, river, lake and ports for regular ferry coRnebtlerthe outer borders include land borders of the European Union countrie
including the borders of rivers and lakes, sea borders and airports,aipertsats] f&ke ports, provided that they are not inner
borders

International legal acts define the meaning and the ways of establishing border crossing points betweentodhetries. Accol
Convention, a border crossing point is any crossinthpdired by the competent authorities for crossing ottétdveeders

the Convention does not provide the location and the number of border crossing points, this falls undehbwimuthority of
countries based on their political andnécorterests and other specificities that may have.

In order to ensure a continuous basis for cooperation and in order that this cooperation takes its norrhatdlemcregaimiysg the

between states, the Convention defines the meaningef thessorg, which is "a check made at a border as a single response fc
the purpose of crossing the bdtd€he' cooperation between neighboring countries is vital for the development of a com
understanding and respect for the principles ierttemtatfiin of the process of the Integrated Border Management. In order to cond
a more effective border management which would enable people to live in a safe and free environment, i@ avel freely, to f
develop crodmrder trade, to combé&rnational crime, etc., the international legal acts have defined the concept of the Integt
Border Management, which implies coordination and cooperation between all relevant authorities and agenaies involved ir

1 Defining the overall direction of the state border with documents is called DELE\HBATHO khendrder in the field is called
DEMARCATION. This is done by mixed commissions or an international commission, for more see GrudaZejticllah, Internati
Law, page 167, Pristina.

2Until the date of the publication of this piec&obaarthas not completed the process of demarcation with Serbia and
Montenegro.

3Schengen Convention was named after the town of Schengen/Luxembourg where the Convention was signed on 19 June 1
countries of Benelux, Germany and France. Inémfered bn 26 March 188p://www.hri.org/docs/Schengen90/body8.html
4Schengen Border Code REGULATIONEEZ/R00& the EUROPEAN PARLIAMENT AND COUWSBI®laroh 2006, a code

of theEuropean community setting up rules on governing the movement of people along borders.

5Schengen Border Code approved by the European Parliament, Article 2, paragraph 1

slbid, Article 2, paragraph 2

’Schengen Convention, Article 1, paragraph7

8Schengen Ceention, Article 1, paragraph8


http://www.hri.org/docs/Schengen90/body8.html

ISBN 9788890916250 New Perspectives on Contemporary S&tiadies 85

security and in easingedran order to create an effective and efficient management within the integrated border system border
the common goal of opeén borders, but controlled and saf

The concept of Integrated Border Management defined in international daxuhsnteenmracess of Integrated Border
Management is a miltiensional starting with: control and surveillance of borders according to principles and standards se
Schengen Convention and Code, as well as other legal documents, detstijaticandfina¢ional and international crime by
undertaking all actions in coordination with the competent authorities based on the applicable laws ipénatifielthetweeal coo
agencies and the competent authority in managing borderar@imyrciestoms officers, police and other relevant authorities) including
the coordination and coherence of activities of member states in the European Union institutions.

The provisions of international legal acts show that the process of Ietetated)®orht is regulated only in principle, whereas
the regulation of concrete issues related to the practical implementation of the Integrated Border Manageoretergtacess remai
jurisdiction of states and their legislation accordingidnahtstaratards.

Legal elaboration of the IBM process according to the legislation of the Republic of Kosovo

The Constitution of the Republic of Kosovo defines the Republic of Kosovo as an independent, sovereign,ndemocratic, |
indivisible ate?, with the right of the competent authorities to control the borders.iAdténtenogirnodern states, in the Republic

of Kosovo the legal elaboration of border control has been regulated through a special law. The Govermsh&usolithe Republi
has established the essential legal basis for elaboration of the Integrated Border Management by draftirgyatesl law on the
management and control of the state4mrddrg drafting and adoptintegiabbacts which derive fronathi§ here are also other

legal acts containing provisions that indirectly address the border management process such as the Law fentfsgo@ontrol and
of the State Borgehe Asylum Law (no. 0873); Law on Amending and SupplementingaheAsgum (no. 03 / L089); The
Criminal Code of the Republic of Kosovo (No. 04 / L082); Police La&&gnd.adv dri Foreigners (no.-089,letc.). The legal
framework in which the process of Integrated Border Management is dirgctiyldnessticebias been complemented by the
Government during the drafting and adoption of the National Strategy for the Integrated Border Manageméos@fdhe Republit
Strategy for Combating Terrorism, organized crime, human trafficking, etc.

The law for the Control and Supervision of the State Borders contains provisions of material, procedural, exeaiztiuesand punish
- offenses which satisfactorily regulate the legal elaboration of the Integrated Border Management pro¢esstimmingnsiures the
the open border movement, safe and well éofitndlév incorporates international standards in developing an effective system
control and management of the state€,hehitdr allow free movement of people and goods, prevesdmrdsr crime while
respecting human rights and freedoms. The general provisions proclaim the goal of regulating border cottiinlthmlice power
state, the cooperation among state institutions which have competence in the boréledaon@vageément interpret other
provisions of the law, it is evident that the priority has been given to the procedural regulation in thé ex#roiszatibpswers

as well as the cooperation between the competent authorities in the irnptbeéntegiaied Border Management process. In

1Guidelines for integrated management of borders in Western Balkans |, reviewed in 2007, by the European Commission, pa
2The Constitution of the Republic of Kosovo approved by the Assembly of the Repubdintefébstedand on 15 June

2008, Article 1, paragraph 1.

3lbid, Article 125, paragraph 1.

4Law on Integrated Management and Control of State Borders nr. 03/L065, approved by the Assembly of Kosovo on 21 May
marks, for the first time, a legalatianoof the Integrated Border Management process through a separate law.

sLaw on Control and Management of State Borde/7;. &gpkoved by Kosovo Assembly on 21 December 2011, declared by th
President of Kosovo through a decreedft2DI2dated 06.01.2012.

5The Law consists of Chaptexdll and contains 63 Articles. Chapter | includes general provisions and cons#ts of Articles 1
Chapter Il includes provisions of powers and authorization to conduct border control @iesc@h)sitamteAft! includes

provisions on crossing the state border and consists of Article 9; Chapter IV includes provisions of bosteptémticeand consi
1026; Chapter V includes provisions on border crossing points and thmmberecodsseng point and consists of ArBdes 27
Chapter VI includes provisions on the supervision of the border and consis&9oChdjnies \8% includes provisions on border

line and consists of Articleg54Chapter VIl includesgpomé on police measures inside the country and consists of the Atrticle 46;
Chapter IX includes provisions on the cooperation of state bodies which have the authority in border managgement and consi
Articles 449; Chapter X includes provisionsserborder police cooperation and consists of ABB;I€h&pter XI regulates

collection of personal data and consists of ABR]&hapter Xl includes provisions on border offences and consists of Articles 5
62; Chapter Xlll includes travaitiad final provisions and consists of ArBdles 63

“State borders are defined as lines separating the territory of one state from the territory of anothems$tate ctate aeditory

an open sea or as lines until where the terrgoneeeignty of a state stretches, for more see GrudaZenullah, Pristinalnternationa
Public Law, page 164.

8Article 1, Law on control and supervision of the state boi@e2, ragpttived on 21 December 2011 by the Kosovo Assembly
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order to achieve effective cooperation, to facilitate data and information exchange, and have greater effi¢e@nitye of the sys
integrated border management, the National Center for Border Membgemestablishedlanket provisions of the law imply

that the assistance and cooperation of state institutions involved in the border management is carried oyt fiiwdligh the Stra
Integrated Border Managément

In addition to creating anchbiaizing primary and secondary legislation with the EU Acquis, the Republic of Kosovo has advanc
functionalized its key Agencies and Institutions involved in the implementation of the IBM process, sucKRsKKeswwo Police
CustomsKC; Foo and Veterinary Agency of KeSatAaR

The state Agencies and Institutions of the Republic of Kosovo are guided by some basic principles whighadérectly or inc
incorporated in the provisions of the Law on the Control and Supervit®mBofdie & well as in the National Strategy for
Integrated Border Management, thus providing guarantees for the implementation and realization of theratgddiiveteof the Intec
Management process:

- Implementation of relevant legislationticeetm@llars ensuring that the authorized agencies for the integrated manageme
and control of the state border will be organized and operate as required by the EU.

- Cooperation and coordination of activities of the agencies involved in thedatdefarorgrin their organizational
and management structure.

- All procedures of the border agencies regarding human resources, training, finance and logistics are determined |
regulations in joint consultations among them.

- Proper proceduresdelection and appointment of staff in the border agencies should be applied in order to increas
professionalism and quality.

- Communication and exchange of information among authorized border agencies should be improved to create «
informatromanagement system.

- Development of infrastructure and adequate equipment to support the efforts of the agencies in providirsg profession
to citizens and other beneficiaries.

- Ensuring sustainable funds for continued exercise of operatiegsitethieorder management system and the creation
of mechanisms to ensure international dénations.

Administrative and Territorial features of the Republic of Kosovo

During history, depending on political and economic changes and overallf theystmpatgnthe territory of Kosovo has changed
as of February 17, 2008, when the Decl arati on demockatcs ov o0
way, through the declaration they proclaimed Kosovo an inde geveegipa state

After the declaration of independence of Kosovo, the international borders of the Republic of Kosovo éacbfdED®6ritorial ar
km2, which is defined in the border line of the former Autonomous Province of Kasover \BititialtseRederal Republic of
Yugoslavia

The territory of Kosovo is situated in theasteth Europe, having a central position in the western part of the Balkan Peninsula
borders with: the Republic of Albania with 113,551 km afthptderRepublic of Macedonia with 170,772 km of border length; the
Republic of Serbia with 380,068 km of border length and with the Republic of Montenegro with 79,165 khedétraimder length

through which the state border line of the REfoliv@ passes through consists of generally rugged mountains, hills, fields a

1bid Article49 apagraph 1.

2lbid Article 49, paragraph 2.

3In addition to KP, KC and FVAK in implementing IBM, other relevant institutions play an important roleusymaas Ministry of E
Integrations, Ministry of Transport, Forensic Institute, Ministryira§tdgalt®Puldlic Administration, Ministry of Agriculture, Forestry
and Rural Development, Ministry of Security Force of Kosovo.

4National Strategy of the Republic of Kosovo for the Integrated Border Managérm2napmrgesd by the Government of

Kosovo, April 2009, Pristina.

sKosovods Independence Decl aration, approved by the Koso
SKOSOVO SPATIAL PLAN-20;1Bristina, page 20.

7Ibid, page 19
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lakes. Geographical elements show that Kosovo's territory has an important strategic position connecting central Europt
Mediterranean Sea. In order to faciéitatetément, competent state authorities of Kosovo authorities have put into function 13 b
crossing points of road and rail types with the neighboring countries, by applying physical controls. BetdesmvthariRepublic of
the Republic of Albahire are 3 road type border crossing points: Vermica; Qafa e Prushit and Qafa e Morinés. With the Rey
Montenegro the border crossing point Kulla is in function. Between the Republic of Kosovo and the ReputlimBerlof the large
border @ssing points (six) in total are operational and are of road type: Bernjak, Jarinie, Merdare, Mutivode, DheuiBardhé, M
Between the Republic of Kosovo and the Republic of Serbia there used to exist tow rail type border crossthbesdiats: Merdare
which are no longer operatiowéth the Republic of Macedonia there are two border crossing points Hani iElezit and Gllabogica
are of a road type, whereas the border crossing point in Hani iElezit isof a rail type.

All border crossipgints of the Republic of Kosovo operate according the national and international legislation, and their categ
and standardization has been done according to internal and external factors based on bilateral and multilateral agreements.

Conclsions

The time, the phases and the process of establishment and transformation of border control institutioosanahasendtory of K
been the same, due to particular political effects and the rule of law, the success of the iragiemeasationbefeth the same
in all border crossing points.

Due to the prevailing nationalist ideas regarding the border demarcation and the complicated political §teyatiolicl#tween the
Kosovo and the Republic of Serbia, it was very tfistitrto the border crossing system according to the rules set forth by the IE
process. Therefore these components did not guarantee progress in the implementation of IBM along the boruer between
Serbia, where as a consequence free moveeapieand goods is put into danger, inefficiency in preventing and cembating cro
border crime which manifests itself in the form of organized crime by certain groups of interest. Havind, tbisrgetation in mi
state institutions have supptineedevelopment of IBM process in terms of legal aspect in using international principles and inte
criteria set forth for the Western Balkans. The aim of developing and proclaiming liberal integration elege natodetisd chall
ideasand enhance the integration process of the Western Balkan countries have contributed to a large extentnteriie overall di
of institutional relations on border control, but not in eliminating completely the challenges in implementing IBM process.

Creation of the legal framework and strategies required to address the process of IBM, shows the specie payeiistie institutio
implementation of IBM as one of the conditions for visa liberalization in the process of integratiob/mtm tHddbgsigedhe
development and harmonization of legal basis with the EU acquis, the state institutionsirstiutibpayaitéetion and
professionalism in the implementation of this legal basis for the full implementabiorderf Bd4ésmallpoints.

The Republic of Kosovo is still in need to invest in building and strengthening the mechanisms and ingtifpigomsntincharge of
the IBM process according to applicable law. In this regard it is worth notingytbétimsufgbanism for border control as one

of the factors for the implementation of the IBM process. Formal controls made by state border police, ¢ thiirskfogprasents mor
and superficial control and not a border control with stoppimg,amaniith special emphasis on risk assessment and criminal
intelligence to ensure the control of persons, vehicles and goods crossing the border, by applying effidotixdemmassiimg at al
points.

Applicable laws allow key agencies &ntianstinvolved in the IBM process, such as the Kosovo Police; Kosovo Customs; Food
Veterinary Agency of Kosovo, to undertake actions and decisions in a discreet and autonomous manner in ingpléichenting IBM
be incompatible with the actrmahsgecisions of other institutions. In order to avoid these actions and decisions, operational coope
and coordination between key institutions involved in the IBM should be developed and professionalized. d.ilegalse, based
provisions ofemational and international character these institutions should enhance institutional cooperation in order to rea
functioning of all border crossing points, be it road or rail type, depending on the border terrain whetgoat posgiblef to erec
border crossing, through the coordinated operations of monitoring and patrolling of static and mobile units

Finally, | consider that Kosovo despite the fact that it established the legal basis, must constantly undeda&eigolitical anc
measures to ensure its implementation in the process of IBM, as an aim and an objective to fulfill the persbiplitichs for mem
European Union institutions.

iDr . Rizai. ¢avoll i pagk3d&% ovods Regional Geography,

2Until the date of the publication of this paper, railway traffic between the Republic of Kosovo and therBeglultiie of Serbia th
border crossings of Merdareand Leshakhas not been functionalized. Reafomstifumiitg aom of pritand objective nature

i damages to railroad infrastructure during and after the war, y2208.1997
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Abstract

Preventing and combating trafficking in human beings represents one of the major tasks today that Western Balkar
have, because the access right of these countries to this phenomenon, can open onwlasdsyihe patbgean

Union. This is because most people trafficking in most cases is part of organized crime , as a conditien for being |
European Union is to prevent and combat organized crime and also trafficking of human beingev&tjsuccessful
also is the successful fight of human trafficking. A special importance, prevention of human traffickinthehas also rep
United States of America, which issued for each year, where the U.S. do not merely report oniyt aistJ6r territory b
other countries in the whole world, including the Western Balkan countries and where a part of this report is devo
prevention of human trafficking in each of these countries and recommendations for improving the gituation on th
The purpose of this paper is to present approaches in the Western Balkan countries to prevent human traffic
approaches of these countries in the issuance and adapting national laws in line with European Union documents.

Keywordsprevention, ffeeking, human, beings, Balkans

1. Introduction

After the evaluation of risk that might threaten the trafficked victims and their family members or evide
or other important evidence for criminal procedure, it is also necessary toruedsintedd&irgotection of victims,
either when they are only victims, or when they are witness, too, or also when they do not want to cooperate at

Protection of victims is necessary from the moment of victim identification and ideritifitiatioof and eva
risk, therefore, protection of trafficked victims can be divided into three stages, as inttied fligejrhe mtage
of the development of regular criminal procedure and the stage after the regular criminal procedure is over.

Thedivision of these stages is important not only for the criminal procedure but also for the victim itsel
into consideration that in these three stages different actions need to be taken for the protection of victims, mea:
could be relatedso with the measures of assistance and support to trafficked victims in the aspect of health,
clothing and food.

Anyway, according to Law on Prevention and combat against trafficking in human beings and prott
trafficked victimpersoa | dat a, private I|ife, victimsoé identity
of |l aw enforcement during the criminal procedur e
personal data is accomplistesctordance with conditions prescribed by Law on Protection of Personal Data.

Regarding this, also the compilation of agreement on exchange of information is prescribed betw
authorities which deal with the identification and assistance @felicsrgraminal investigation via respecting in

1Law on Prevention and combat against Trafficking in Human being an Protection of Trafficked Victims in8ogo%, 2013, Arti
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general the protection of personal data and priva
the professional who provides medical, psychological, juristic, or othegrassistaareeconfidential and are not
exchanged with third persons without the consent of the victim, and in cases when the victim is a child, without
of his/her legal representative. Furthermore, according to this law, it is pctiubitie Wathsrelated to state
protection measures for victims of trafficking in human being, persons who provide such a protection, as well :
who provide assistance in combating the trafficking in human beings.

Today, all Western Balkan cauhtriee promulgated their laws on protection of witnesses and taking ir
consideration all these countries, intentions to get the membership in the European Union, their laws are mainl
except nominations and some internal specificatioqmrpaséhef all these laws is to provide the trafficked victims
with assistance in the three aforementioned stages.

Besides the laws on protection of witnesses, there are also criminal procedures codes in all Western
countries, which have prestphmvisions on protection of witnesses, but, although, at the first sight the existence «
legal acts, codes and abovementioned laws looks as unnecessary, these legal acts are not in contradictior
another, but rather, supplement one anethese, as criminal procedures codes foresee provisions which regulz
issues of criminal procedure, the law deals with conditions for protection, kind of protections, competencies of
provide that protection and other administrative issues.

Ary person who is a witness, or injured party, who reports or testifies on facts and circumstances, \
objects of a relevant proof in a criminal procedure can be a person under protection in Kosovo, for criminal act
is foreseen sentence lyrisonment of 5 years and more, in which is included also trafficking in human beings ar
to these reports and evidences is in a sefious risk

In Albania also persons protected together or individually, are vaipezases cbjustice and psrso
related to them, which means that this counts for the witness of justice, respectively, for the person who is a
injured party, testifies or provides statement on facts or circumstances statements of evidences is put in dange
of blod connections, marriagé,covi ng of fact or c¢close pers?@onal rel

In Croatia a protected person is one who is in risk him/herself and also his relatives who are exposed to
danger with their life, hedtiteir body, freedom or property in a big amount is outraged, because of the testimony
criminal procedure for criminal acts prescribed by Law on Protectiod of Witnesses

In Bosnia and Herzegovina a threatened witness is the one whose peysonalsaf hi s f ami | y
due to his/her participation in the criminal procedure, as a result of threatening, frightening or singlategttions that
to his/her testimony, or the witness considers that there are grounds fardetartgat frcsure may be the case
as a result of his/her testifnony

In Montenegro, a person may be a protected witness when there are grounds for fear either for him/t
his/her relatives, due to providing testimony to prove the criohinsipaeseribed by Law on Protection of Witnesses,
the possibility to protect witnesses is foreseen, if there a serious danger for their life, health, phgeicahéhtegrity, fr
property in great amount, whereas, other measures for protestitiiciefd not

In Serbia, a threatened witness is the one whose safety or the safety of his/her family (those who have
to not testify in a criminal procedure) is in danger because of his/her participation in criminal procedure as
threden, fear, or similar actions that are related with his testimony, whereas, an endangered witness is the o
physical, psychological integrity has been seriously endangered, traumatised of circumstances at which the c

1Law on Ptection of Witnesses, in Kosovo, MN@1®46f 1 September 2011, Article 3 paragragiadggraiph 1.3, p.1

2Law on Protection of Witnesses ampk@xors of Justice, in Albania, No. 10173 of 22.10.2009 amended by Law no. 10461 of
13.09.2011, thale 3, paragraph, 1 point 5, p. 2

3Zakon o zastiti svedoka Hrvatske, br.NN.163/03, 18/11, 2004, Article 1, p. 1

4Zakon o zastiti svedoka pod pretnjom i ugrozenih svedoka Bosne i Hercegovine, 2003, Article 3, paragraph 1, p. 1
5Zakon o zastiti svijedGkae Gore, sluzbeni list RCG br.65/04, 2004, Article 1, p. 1
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was conducted or srgffrom serious psychological disturbances who render him/her extraordinarily sensitive, a
juvenilés

In comparison with other West Balkans countries which have nominated laws on protection of withess
operators of justice, in Serbiayth@ka more specific name as it is nominated as a Law on Programming the Prote
of Participators in Criminal Procedure, and their relatives, too, who due to submission of statements ar important
for verification of factual state in tpnoicedure are submitted to danger for their life, health, physical integrity, free
or property

In Macedonia, a victim who reports as a witness is the one who has been injured by a criminal act or a
or property right of his/her is threategme@ossess important information for criminal procedure, the provision of w
would endanger his/her life, health, freedom, physical integrity or property in a great amount, if he/slse reports a
in the criminal procedure anegaratesith judiciary bodies, whereas, as a protected person is considered the witne
cooperator of justice, a victim who reports as a witness and his/her relatives, who from the counsel on protectior
entered in the program for protection andeedsnéttyrfor protection by witness protecion units

2. Stages of protection of trafficked victims
2.1 Protection of victims prior to the beginning of criminal procedure

The beginning to undertake measures for protection of victims can be matieamtioh leegiiening of
criminal procedure, because not always the trafficking offenders are aware of the time when the identification c
done or identification of danger, therefore, it is very important to not wait the beginningedtieectninalgbaot
with the identification of risk indicators, their analyses, assessment and management of risk on time and in
appropriate manner, so that when the criminal procedure begins, the victim is prepared for his/heeitegtimony wi
under pressure of fear and threatens by trafficking offenders.

Taking into consideration that the victim from the moment of identification, hence, before the begi
criminal procedure, there may be different needs that relate withltheeai® ofdueh clothing or sheltering, as well
as the need to move from one place to the another, without putting their lives, health, large volume property
eliminating or reducing such risks, the directorate for protection of witpessEsinvith investigators, too, and
with the competent prosecutor should undertake ne
|l ife and his/ her relatives6 | i ves hatthetestimeny bfthé vicarm d
might have as a witness in a criminal procedure.

Duration of the protection of victim in preliminary stage can never be determined preliminarily, bec:
necessary time for trafficking offenders to be arrestedfasrdrsteat procedure can never be determined precisely,
taking into account that usually trafficking in human beings is part of organised crime and investigatory actions
take time until the arrest of trafficking offenders

2.2 Protection ofatims during the criminal procedure
2.2.1 General aspects

As it was mentioned above, in all countries of West Balkans, protection of victims during a criminal pro
regulated by two basic laws, such as by criminal procedure code and lavobwipressettoandoperators of

1Zakon o zastiti svjedoka u krivicnom postupku Srbije, sluzbeni glasnik Republike Srbije, No. 48, 2003, Article 3, p. 1
2Zakon o programu zastite ucesnika u krivicnom poSilgsaik $8r.85/2005, Article 1, p. 1
3Zakon za zastita na svedoci, sl. vesnik na Republika Makedonija, No. 38/05, 2005, Article 2, paragraph 3 and 5, p. 1 & 2
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justice. In this chapter, the treatment of protection at this stage shall be treated in accordance withatfia,basic laws
Serbia and Kosovo, as three countries of West Balkans, to see the way of triiasreeTd,diffeilances between
them as well as to draw conclusions for better practices.

Criminal Procedure Code in Kosovo of 2012 and Criminal Procedure Code of Serbia of 2013, are ne
and have much more provisions that regulate the positiectiandopractims during a criminal procedure, than the
Criminal Procedure Code of Albania.

In Kosovo this has come as a consequence of participation of representatives of European Union an
States in Kosovo, in drafting laws in Kosovo, whiggarkveithin the scope of European mission of the Rule of Lav
known as EULEX, which are part of police, prosecutorial and judicial system of Kosovo and have executive col
in these three fields. Also the engagement of many internationakexesirshadied within the scope of international
missions in Kosovo, had an impact that the same give their contribution also in compilation of many laws c
including the Criminal Procedure Code of 2012, which was compiled by expetes of Wnitrit&tand Kosovo,
and later were engaged also experts from European Union.

According to Criminal Procedure Code of Kosovo, the first duty of the police, after the identification of
victim, is the notification of the Unit on Prdt&ttomipas a special unit created only for assistance and support to
victims. Among all countries of West Balkans, only Kosovo possesses this unit or division, which has taken this
form United States of America, where these units ®hdixésgimown many results in practice and have created a
respectful system in service to the victims of crime in general and trafficked victims in particular.

In Kosovo also in regard of protection of victims during a criminal procedure, Eseesidnslave dor
prevention and combat of trafficking in human beings, too, and protection of trafficked victims, in which poss
foreseen that in cases when before a court are reviewed issues in relation with acts according dashis law, fc
identified as victims, the prosecutor and other authorised parties should request from the court to permit the ar
special investigation possibility, in compliance with Criminal Précedure Code

When the question is about traffickedivittilehen during investigations and criminal procedures in Kosovt
also are foreseen some specific rules, according to which without prejudicing the rights of protection, and in c
with the individual evaluation conducted by authoritiégsnshédaiie a special treatment which aims prevention of
re-victimisation.

Number of interviews of child victims, may be more than one, just for the purpose of special and
investigations, in compliance with the Juvenile Justice Code, €andr@ti®atal Procedure Tode

According to Criminal Procedure Code of Albania from 2008, which has undergone some changes ul
the protection of witnesses aodarators of justice was treated, only in relation to essential procettuaiigsues, i
guestioning of these persons from a distance, with the purpose to protect their identity and take appropriate rr
order to enable that the face and voice of the person to not be distinguished from parties, but, if in dase the rec
an identity is necessary or looking at e person, the court orders taking the necessary measures to avert the dist
view of the face of a person, whose identity had been changed

Criminal Procedure Code of Serbia has foreseen manyprprasémtion of witnesses from the beginning
of a criminal procedure until its end and regardless if the question is about protection of witnesses,hie this case
meant also protection of victims of the injured, because usually vigtiessvene theperienced the consequences

1 Criminal Procedure Code of the Republic of Kosovo, 2012, Article 77 paragraph 1, p.28

2Law on prevemtiiand combat against trafficking in Human Beings and Protection of Trafficked Victims in Kosovo, 2013, Artic
p.10.

3Law on prevention and combat against trafficking in Human Beings and Protection of Trafficked Victims em¥gsovo, 2013, Al
p.10 and 11

4Criminal Procedure Code of the Republic of Albania, 2008 with amendments, Article 361, paragraph 7 and 361/a, p.145
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of trafficking in human beings and are the most important witnesses in criminal matter, therefore, their pro
witnesses means also their protection as victims.

2.2.2 Protection of victims, according to Caininocedure Codéscomparative aspects in Albania, Serbia and
Kosovo

In proceduratriminal aspect, Albania has not foreseen any concrete provisions that would treat the pro
of victims of the injured in a criminal procedure, but, itmefites thithe Law on Protection of Witnesses and Co
operators of Justida cases when the question is about witnessexparatars of justice.

According to Criminal Procedure Code of the Republic of Albania, in Article 103, paragrajphid, attention
to the protection of the identity or generalities and publication of photos of the defendants and juvenile witnesse
and injured by the criminal act, whereas, there is only one exception, when the publication turns inghieinterest of
or when the juvenile reaches the age of 16, which means that the adults or personsolbdeend6 ewejass
protection as per this provision.

Provision of article 157, paragraph 2 of the Criminal Procedure Code of the Repultic otésldania, whi
the right of witness to not testify on facts from which can result a criminal responsibility for it, although it
expressively mention the victim or the injured by the criminal act, this provision is applied also invibgaases whe
reports as a witness in a criminal procedure.

Also in cases of holding trials with closed doors, in the Republic of Albania was foreseen the possibil
in case the question is about the need to protect the safety of witnessédeleetdalishalosed dotmshese
cases, the possibility to have a trial with closed doors means also the possibility for trafficked victimssdecause u:
victims are also witnesses in a criminal procedure.

It is also worth mentioning hleapriovision of Article 361, paragraph 7 of Criminal Procedure Code of t
Republic of Albahiaccording to which the witness may be questioned from a distance inside or outside the c
through audiasual appliances, but, paying attention t@mproteans, whereas, this provision is supplemented also
by provision of Article 361/A of this code, where it was foreseen that the face and the voice of a person
distinguishable by the parties.

Furthermore, the provision of Article 364 dimihal ®rocedure Code of the Republic of Albania is
interestirfgtoo, according to which provision the court may examine the witness at his home, too, in case of the
impossibility to report to court, one of the members of trial panebinparéssnmet excluding the public has the
possibility to take the testimony from the witness. In this case, too, the court may apply this providied in cases
victims, if they cannot report to curt. Here, it is worth mentioningfihatithe tektut e | mpossi bi |
however, hereby the court is given the right to d

As a kind of protection at a criminal procedure can be considered also the exclligaiiofroontéséifyb
for the person who is injured or one of her relatives in that crimihal procedure

This is because the injured party in such cases can choose if she will use this possibility and contit
providing evidence or not, in case sidecsithat the testimony would endanger her safety.

1lbidem, Article 37/A, paragraph 2, p. 28

2|bidem, Article 340 paragraph 1, point ¢, p.180

3Law No. 9276 of 16.09.2004 endarrent of the Criminal Procedure Code of the Republic of Albania

4Law No. 8833 of 13.06.2002 on amendment of the Criminal Procedure Code of the Republic of Albania
5 bidem.
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In case of Serbia, the Criminal Procedure Code of 2013 has foreseen special measures on the prot
witnesses, which means also the protection of the injured when they report as witte seegurakemecial
protection measures.

According to Article 102 of the Criminal Procedure Code of Serbia of 2013, the body that hold the pro
obliged to protect the injured or the witness from insults, threatens or any kind of asiacis. & tiie poale is
included also the hiding identity not only from public but in extraordinary cases also from the defentant and hi:
this protection is provided in accordance with official duty or the request of parties or the witness herself

This defence in accordance with the Criminal Procedure Code of Serbia means that the bodies whick
the procedure are obliged to consider every situation as per their official duty, when the witness/victim needs
and meanwhile actioereW there is a request by the parties in procedure or the witness of victim herself as a witr

It is for appraising that the existence of a special category of witnesses, in the code of Serbia and exi:
witnesses with special sensitivity, avlidistinguished from other witnesses as per age, life experience, life sty
gender, health state, nature, the manner and consequences of conduction of a criminal act, respective
circumstances of special sensitivity. In this categoryctadgdaldo trafficked victims, therefore, the protection of
these victims, in special manner means also the protection of trafficked victims when they are witness in
procedure, because the manner of the interview itself of these petsonsedaaristtreated differently from other
persons.

According to Article 105, paragraph 2 of the Criminal Procedure Code of Serbia of 2013, means fo!
protection, by which the right of defendant and his defence is denied to have acredsititthefdamprotected
witness. The court may undertake exclusively if two conditions are fulfilled, such as: by the statement of v
prosecutor it is verified that life, health of freedom of witness or her relatives are in daniet ithéhesimotion
of the right of defence is justified and that the witness should be reliable, respectively, her statement should be

In the occasion of taking protective measures of the witness in Serbia, the judge of the preparatory p
in the decision to announce a person as a protected witness notes only a nickname of the protected witness, tl
and manner of applying the protective measure, the change and removing the evidence of the data on the
witness, hiding thiew of the witness, interviewing her in special premises besides changing her voice, maki
interview through technical appliances transformation and change of the voice &nd photography

Moreover, during the interview of the witness/victidaicaaeeith Article 109, paragraph 3 and 4 of the
code of Serbia of 2013, the court draws the attention of all the participants that they are obliged to protect as
data of the protected witness and her relatives as well as other circaimstayaeswhup to the disclosure of the
identification of the witness and that the disclosure of this secret presents a criminal act. In this cise, the cou
any question that requires an answer through which the identity of protectedeithssiosed.

As regards Kosovo, in addition to general provisions mentioned above, related to protection of witn
injured identity, the Criminal Procedure Code of the Republic of Kosovo has foreseen one more specific chapte
protedbn of injured and witnesses and this is the chapter XlllI, in which details have been foreseen for all actic
need to be undertaken in the course of a criminal proceeding with the aim of protection of injured and witnesse
the definitiord serious risk, anonymity and members of families.

ICri mi nal Procedure Code of t hlg 1R/eRQ1L b20/20t2, 32/2013aed4b6/2043, A S| .
Article105, p.53

2|bidem, Article 107, p. 53

3Cri minal Procedure Code of the Republic of Serbtice, ASI .
108 paragraph 2, p. 54
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As regards identity of victim witness, the Criminal Procedure Code of the Republic of Kosovo in many
has foreseen restrictions for persons who are entitled to be notified abouirtitaseseffigstected witnesses or
also in cases of interviewing where the possibility is foreseen to interview in distance through vides or audio
giving a higher importance to protection of victim witnesses than the right to hagdilescess to ca

According to Kosovo code, family members entitled to protection are considered as follows: husban
marital husband, a person in direct blood relation, adopting parent, adopted child, brother, sistét éisadopting |
noted, uncle{fh er 6 s br ot her or mothero6s brother) and aun
members of family, except sister or brother although they are in indirect blood relation and also family member:

considered father in lad/ranther in law or their children.

Although the Criminal Procedure Code of the Republic of Kosovo has not expressively specification of:
when a person is protected only by public and situation when a person is protected also frafretteedééersdant an
from the defence of the defendant, this may result from the provisions which deal with protection of witnesses.

Protection from the public implies protection of identity from public, thus, is this situation the identity of
witness iknown for the defendant or his defence, but not for the public although in these cases the defendant
defence of the defendant are obliged not to make public the identity of protected person and this obligation de
court order for witnpsstection.

In certain cases, abovementioned measures are insufficient and the need arises to undertake ac
measures for protection in effective manner the person who needs protection and by undertaking these additionz
a higher degree oftection is achieved known as the stage of anonymity.

Anonymity according to Article 220 paragraph 1.3 of the Criminal Procedure Code of the Republic o
implies as follows: lack of information given for identity or whereabouts of theathjaradinesspar witness,
identity or whereabouts of family members of the injured, cooperative witness or witness, or the identity of which
that is related to the injured, cooperative witness or with the witness.

The stage of anonymity caappied in cases when: there is a serious risk for witness or member of his/
family and full anonymity of the witness is necessary to prevent such a serious risk; the evidence of witness is s
for the matter so that it makes unfair théaealisprotection without it; the credibility of witness is investigated at
disclosed fully for the judge in a closed session; and the need for witness anonymity is more important for dc
than the public interest or the interest of th&ikjuoedthe identity of the witness in implementation of the procedu
and anonymity would prevent the serious risk for the injured, cooperative witneks or the witness

An analysis of the criminal procedure codes of the Republic of Albania,sRepuriit thekRepublic of
Serbia indicates that the codes of Kosovo and Albania have many more advantages than the code of Albani:
they have provided for numerous provisions regulating to detail the protection of witnesses, indiatiivis protectiol
of trafficking when they are as witnesses, whereas the code of Serbia in relation to the code of Kosovo has alsc
regulating protection of other persons involved in protection of withesses which are not foreseen in the code
sud as: covert investigators, experts, professional advisors and other professional persons and the obligatior
and prosecutor to notify citizens when obtaining information related to protective measures.

These novelties brought by the code afe®enzry important for the progress of criminal proceeding anc
for the safety of involved persons in protection of those persons and at the same time they have their impact in
bodies of prosecution: police and prosecution while ¢otietiiogiim such cases.

As regards Albania, it is necessary that the criminal procedure code is amended and needs to inc
provisions provided for by codes of Kosovo and Serbia and at the same time provisions which may suit better

1 CrimineProcedure Code of the Republic of KosoveI®8,G01L2, Article 96 paragraph 4.7.3, p. 43, Article 130 paragraph 3,
p.43, Article 149 paragraph 8, p. 68 and Article 213 paragraph 3 and 8, p. 96

2|bidem, Article 220 paragraph-dasagraph 1.2,100

3Ibidem, Article 223 paragraph 3 and 224 paragraph 2 point 2.2 and paragraph 5, pp. 101 and 102
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-criminal system of Albania and the needs for protection of witnesses and trafficking victims when they appear as
based on circumstances and conditions which are specific for Albania.

2.2.3 Victim protection in accordance with the laws on protefctiitnesses and justice cooperative witnesses
or parties in criminal proceedings

Protection of trafficked victims as mentioned above must be treated into two aspects, in the procedur
and in the operational or administrative aspect, bezautieevpindcedural aspect victim protection is treated in relatiol
to the criminal proceedings, according to operational aspect the protection is treated also in relation ta measures
by the directorates for protection of witnesses. Babettissara important for the trafficked victim, because they are
interrelated with each other and they complement each other, so that the victim and its relatives feel safe not
course of criminal proceedings, but also before and afterafahelasiminal proceedings.

Conclusion of the regular trial proceedings does not imply automatic cease of potential risk existenc
trafficked victim, for his/her relatives and for his/her property in a large volume, in contraoyseioactyengeeas
because of the imposed sentences shall be even stronger after conclusion of the criminal proceedings.

In cases when along with the sentences, the trafficking criminals are also confiscated the property
through commitment of criroffences, shutting down of businesses where trafficking was carried out, and obligi
compensation of damages caused to the trafficking victims, are additional reasons indicating that trafficking offe
enough reason to take revenge artat@enthe life, health, freedom and property in a large volume to trafficked vic
who need protection also after conclusion of criminal proceedings.

In Kosovo, Albania and Serbia, witness and witness victim protection is regulated bycpaodic laws, v
named by different denominations. This law is named in Kosovo as Law On Protection Of Withesses, in Albania
as Law on Protection of Witnesses and Juspeea@us, whereas in Serbia it is named as Law on the Program f
Protection éfarties at Criminal Proceedings, but, although denomination of these laws for protection vary in ni
essence these laws contain quite similar provisions, because their aim is almost the same.

Although Kosovo law is denominated as Law on Pratétiesses, when it deals with the scope of the
law, it specifies that this law offers protection for witnesses e tforscof justiead when it elaborates issues
of persons enjoying the right to protection, it includes as follows: injimedgesrsons who make announcements
or witness about the facts and circumstances amounting subject to relevant evidence in a &rimnefqregceeding
denomination of this law in Kosovo does not reflect the purpose it has as a pese ladrihes from the content
of the law itself, whereas according to Serbiabds
category of persons enjoying protection are included as follows: the suspect, the defendamtsspojiieegse
the injured, expert or professional evkereas as far as Albanian Law is concerned, although it does not ment
victims, in essence it includes the victims too, but on condition that they are witnesses in the criminal proceedir

The problem stands more at cases when victims of trafficking do not want to give their testimony
cooperate with justice, because all the three abovementioned laws require that for a person to enter in protectic
he/she must cooperate jwiticé or such persons should give their evidence and due to such evidence the risk
appear for them or for their relatives.

1Law on Protection of Witnesses, in Kosovb-0i502011, Article 2, p. 1

2|bidem, Article 3, p. 1

3Zakon o programu zastite ucesnika u kmpostgulu, Sl. Glasnik RS br.85/2005, Article 3, p. 1

4Law on Protection of Witnesses, in Kosovb-@b502011, Article 5, paragraph 2 point 2.2, p. 2 and Law on protection of
witnesses and justiceperators, in Albania n0.10173, 2009, as améradedib. 10461,2011, Article 10 paragraph 1, p.5 and
Zakon o programu zastete ucesnika u krivicnom postupku Srbije SlI. Glasnik RS br.85/2005, Article 1, p.1
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In such cases, these stances at first glance will seem as if they were in contravention to international <
for suppbrand giving aid to trafficking victims, and for lack of punishment of it incoapesatibnobut if this
problem is seen in the aspect of justice interest, so, to decide rightfully in a criminal case, which aims at prot
support of trffing victim, by making justice in the country and by giving the opportunity to the victim to be comp
in a costly procedure for the country, then it would be considered as normal and logical for the state to receive
or the cooperatifsam the victim in order to bring justice to place. So, it would be a reciprocal support between t
and the victim, even more when in such cases lack of victim cooperation would bring irreparable damages to vit
and would also lead tarkibf the criminal proceedings, because the victim is the most appropriate person to she
to many important facts in a criminal proceeding, because she herself was part of the whole history of her traffi

Criminal punishment of the offendbe afriminal offence of trafficking in human beings is another
distinctiveness between Kosovo, Albania and Serbia, because trafficking victims in Kosovo can benefit from tt
of witness protection if the offender is charged by a criminalreffaedenebeen punishment is 5 or more years of
imprisonment and for other specific offences such as offences against international law where trafficking in hur
is included, whereas in Albania this punishment must be not less than 4nyeararakimapplies for all such
offences without specifying any other type of criminal offence, whereas in Serbia no punishment has been fo
there are only mentioned the criminal offences for which the program of protection appk¢sffamtéseaceimin
as follows: criminal offences against the constitutional order and security, those against humanity and other gooc
by international law and organised-.crime

2.2.4. Conditions for victim protection

As regards to conditionpriatection of victims when they are witnesses, codes of Albania and Kosovo h
not foreseen provisions to regulate the procedure for introduction of withesses into their protection programs, bt
referred to special laws for this field, nasefpttprotection of justiegpesators, in this case also of the injured or
victims in case they are reported as witnesses, thus criminal procedure codes have only regulated the procedt
which are related to measures needed to be underéelesnwhen protected persons are summoned to give their
testimony, for the manner of posing questions and preservation of their identity in the criminal proceedings, ar
protection following completion of the criminal proceedings.

To be part ttie protection program in Albania, the following conditions must be met: implementation o
measures of protection has not been sufficient and suitable for protection of witregerafqustideeqso, the
witness or the injured as witaesspts to willingly cooperate with the prosecution and the court, and through stater
and/or full testimony, given without conditions or reserves, to give grounded details which constitute decisive e
discovery, investigation and triafrefscand their perpetrators. Implementation of witness protection program for
witness or justiceaqerator is decided only if he is at a dangerous situation, is appropriate to be included in the p
(will implement the rules of protectiompeogravill not endanger his own life and health, the life and health of ot}
persons) and by his/her own free will accepts to actively participate in implerdentation thereof

In Kosovo, the protection measures can be implemented against a pexson giviefoby a person is
important, which is deemed admissible as evidence while in trial review and that is considered that it cannot t
through any other alternative source, the risk is serious, readiness of the person proposethtogregnaiaded
cooperate with investigation and court bodies while implementing the program and eligibility of the proposed

1lbidem, in Albania, Article 2, p.1 in Kosovo Article 4 paragraph 1, p. 2, in Setia Article 5, p
2Law on Protection of Witnesses and JustpEraors, in Albania no. 10173, 2009, as amended by Law no. 10461,2011, Article
paragraph 1 and 2, p. 5
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inclusion into the program in order to operate in concordance with the program for convincing thatetisplacemen
will not cause any risk for life or health of othér persons

As it may be seen, Albania and Kosovo at this point have two conditions in common, they are: cooper:
justice and existence of risk, whereas for other points, the law wfofd¢bemmapiehensive and has more in detalil
foreseen conditions as to when a person may in this case a victim be included in the protection program, w
regards to Serbia, almost all conditions are required as in the case of Kosovo.

2.25  Types of proteimin measures

As far as protection measures are concerned, in Albania the following measures have been provi
changing of identity; changing the residence; issuance of false documents; temporary protection of the identity,
and documentgying testimony through another identity and administration through special means for voice or vie
distortion and other types of forms as provided for by the law, in compliance with the Article 361/a of ¢he Crimina
Codethe question gjustice ceoperators and protected witnessgdjysical and technical protection at the place
where the person stays, and while in his/lher moves; social rehabilitation; providing financial support; prc
requalification; provision of advice araispadegal support; any other measure which is estimated and approved
necessary in compliance with this law.

The following protective measures are provided for in Kosovo: physical protection of the protected
temporary displacement of prdteeteon to a safe place; special procedures for access to data and documents re
to protected persons, from the office for issuing documents and other formal databases; change of residenc
education of the protected person; changing itheofdimet protected person; change of physical appearance of
protected person including plastic surgeries; financial support for protected persons; social, legal and any ott
support, as necessary for the protected person and special retpetedfigrepson in custody, in correctional
institutiods

The following protective measures are provided for in Serbia: physical and property protection, ch
residence and settling in any other security institution, hiding of identitgramwirtbestigiaahd changing of iglentity

From this diversity of protective measures, it resulted that there are some distinctions between Albanie
and Serbia, given that the laws in Kosovo and Serbia have expressively foreseen the meddhezsa\eReepas i
expressive numbering of some measures, the text
approved as necessary in compliance with this | a\
undetake other measures which have not been expressively numbered in this provision and it is completely imple

An essential similarity between the above mentioned laws of Albania, Kosovo and Serbia is also the fa
the three laws, each priiecheasure can be implemented only upon consent of the protected person and not a
his/her will. In the three, signing of agreement is required in between the directorate and the protected person an
necessary other urgent protective egeaanrbe taken too, until a decision is made by Commission for protection.

2.2.6 Responsible bodies for implementation of protective measures

As regards the responsible bodies for preparation, evaluation, approval and implementation of the wit
justice cepperators or parties at a trial proceeding protection program, in the three cases, the following have been

1Law on Protection of Witnesses, in Kosov&08502011, Article 22, p. 8

2Law on Pratgon of Witnesses, in Kosovo 4008/ 2011, Article 5, paragraph 2, p. 3 and Law on Protection of Witnesses and
Justice Goperators, in Albania no.10173, 2009, as amended by Law no. 10461,2011, Article 12, p. 6

3Zakon o programu zastite uceskikacmom postupku Srbij&I8&nik RS br.85/2005, Article 14, p. 5
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the Commission for Evaluation of the Protection Program, then in AlbaniaiaDéectii@edéespwhereas in the
case of Seidi the Unit for Implementation of the Program for Enforcement of Protective Measures.

In Albania, the Commission is chaired by Deputy Minister of Internal Affairs, covering the issues of pu
and it consists of the following: a judge propdigidCnuncil of Justice in the position of deputy chair; a prosecutc
proposed by General Prosecutor in the position of a member and a judicial police officer as proposed by Gene
of State Police in the position of a member and the directoraté @for witness protection) in the position of a
membér

In Serbia the Commission consists of one judge from Supreme Court of Serbia as appointed by the |
of Supreme Court, a deputy Republican Prosecutor as appointed by SerhiadReptdslizad e chair of the Unit
(Directorate) for implementation of protective fneasures

In Kosovo, the Commission consists of three (3) members: Chief State Prosecutor of the Republic of
chair of the office of investigation from KosoyarfeldieeDirector of Directorate for Witness Protection, whereas tr
Chief State Prosecutor is the chair of the Cofnmission

As it may be noted, and as regards to the responsible bodies for implementation of witness and ju:
operator and trial meding parties protective measures, there are distinctions related to related to the ley
representations, because while in Kosovo members of the Commission hold leading positions in the institutions
from, in Albania and Serbia there canrsp@ho are proposed by leaders of institutions they come from, except
director or head of the directorate or unit for withess protection coming based on the position.

From the composition of the commissions, the power and the level ofafespomsibgdign results
proportionately in the cases when decided to include a person in the protection program, therefore Kosov
advantage in this direction, because the responsibility has been conveyed to higher levels of bodiemndealing wi
of protection for endangered persons and this indicates a serious approach when treatment of this important |
question, not only for the lives of protected persons, but for the criminal proceeding too and for the integratic
countrig into European Union.

2.2.7 Duration of the protection program

As regards the duration of the protection program, this program in Albania as a rule is implemente
indefinite time and can extend into all stages of criminal proceedingsr dmeires@mchition, and this depends on
the existence and condition of the risk, eligibility of the protected person, in relation to the particuathabtective m
is being implemented, and based on the implementation by the protectedapesston aeteetion agreement
foreseen obligations.

In Serbia the program of protection of parties at a trial criminal proceeding is implemented in a dur
estimated by Commission and the duration depends on the case circumstances, whereaturatidosof/o
protection program for some measures is not defined, for some of them it may last initially up to a maximum o
duration, but it can be extended again if the same ground conditions continue to exist based on which the mea
been assigntd

1Law on Protection of Witnesses and Jusipsraors, in Albania no. 10173, 2009, as amended by Law no. 10461,2011, Article
paragraph 2, p. 5

2Zakon o programu zastite ucasiithe@cnom postupku Srbij&l&nik RS br.85/2005, Article 7, p. 3

3Law on Protection of Witnesses, in Kosov&-04502011, Article 15, paragraph 2 and 4, p. 5

4lbidem, in Albania Article 11, p. 6, in Serbia Atrticle 31, p. 12 afrdin Kdsded, p. S
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As for the program duration compared between Albania, Serbia and Kosovo, there are two distinction
them is related to initial duration, considering that this duration in Kosovo is set for 12 months, whereas in Alb
Serbiat has not been defined and the other one is related to initiation of application of the protection program. |
this program includes the pretrial stage of the procedure, the stage while the criminal proceeding is ongoing at
criminal peeeding conclusion, whereas in Albania and in Serbia this program may be implemented only during th
proceeding and after conclusion of the criminal proceeding, whereas the pretrial stage of the criminal proceec
included.

2.2.8 Interrimnal cooperation while implementing the protection program

Taking into consideration the sensitivity of protection of witnesses amjagirseocarties at trial
criminal proceeding, Albania, Serbia and Kosovo have foreseen intenrsaiionah chemases of including certain
persons in the protection program. This cooperation is necessary because in certain cases it is almost impossibl
safe protection for certain persons depending on the seriousness of the canurthledffpecand level of risk
involved.

In Albania, the international cooperation is provided for by Article 27 of the Law on Protection of Witne
Justice Goperators and it is carried out based on obligations deriving from internatmriahalgicetheRepublic
of Albania is a party, or through agreements for concrete cases made by the director of directorate with the sinr
other countries. According to this law, the agreements for the concrete protection prograrthenayupralvide fo
implementation of protection program, including the change of residence and stay of protected persons in
territories of the parties.

Law on Protection of Witnesses, in Koasywrovided for the international cooperatiore Bg, Aatidl
according to this provision the international cooperation must be approved based on the international agreemer
and multilateral agreements, based on comity, following the approval by the Commission also in other individu:

Asregards Serbia, the international cooperation has been foreseen by Article 39 of the Law on Prog
Protection of Parties at Trial Criminal Proceedings, and based on such provision this cooperation is realised
international agreements or lmsegciprocal agreements and based on the request for protective measures fron
other state as submitted to the Unit for Implementation of Protective Measures.

In this case also, it is obvious that the international cooperation is mainlgsaoensdyinkdhethere are
di fferences contained in the |l aw of Albania relat
agreement, for signing the agreement, because the general rules are not adhered as in thalcageehietaisiation
and in this case the agreement shall be signed by the director of directorate, whereas according to the law of
Unit (directorate) for implementation of protective measures is competent for international cooperétign, wherea
to the law of Kosovo, it is said that the agreement is signed by the Commission.

3. Concluding summary

As a conclusion in dealing with protection of victims in Albania, Serbia and in Kosovo, it may be stated
states have the same aims whichealeat ed t o trafficking victimsé prot
on victims consent or will, and that the directorates/units of the three countries have the possibility to undert:
measures for protection of witnessesangHmteseen by respective laws of these countries.

In the three cases the state has taken as obligation creating of mechanisms for protection, it has &
financial means for functioning of directorates for witness protection, they havbelptbliskesthblishing shelter
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facilities or safe houses for protected persons, although in the financial aspect of supporting directorates and s:
the government of both countries would need to do more to achieve the goal of protection.

Likevsie, the three countries have acted in accordance with the European Council Convention on
against trafficking in human beings of the year 2005, requiring from member states (although Kosovo is not ye
of Council of Europe) that each flagyotect the private life anatiémity of victimaill approve the measures to
secure, in particular thatdéetity or details allowing identification of children, victims of trafficking are not made
throughmedia or by any other meafessi in extraordinary circumstances and in compliance with Article 10 of
Convention for Protection of Human Rights and Fundamentainfegaeétedsby the European Court of Human
Rightswill approve measures aiming at encouragemeelid tdrptect the private life and identity of victims through
selfregulation or through regulatory measuresgoiatedn Thus, all the three states have undertaken the measures
as required by this convention by making protection of witnesse®-apejagiiseas part of laws.

Aiming at protection of trafficking victims, Albania has foreseen as obligations to make the national str
the operational cadre for improvement of special programs for witness protection, through stotogttesfuing the dir
protection of witnesses and justapgecatofs whereas Kosovo and Serbia although in their strategies or action pla
have foreseen protection of victims, they have not provided for any plan or action towards improvement of the |
witness protection.

Also when in question is protection of trafficking victims, a cooperation will be necessary not only |
Albania, Serbia and Kosovo, but also between these countries with other states of Western Balkans and othe
Europeabnion, because all countries of Western Balkans are small countries by territory and number of inhabi
the possibilities of risking the trafficking victims are always present. Therefore, this cooperation would help in ¢
it is required faictims to be sent to third countries or where they would be safer.
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Abstract

The referendum is one of the oldest forms of putting directly the democracy into use. The referendum represents a
direct statement of the citizens for any legal act or any "other matters of speEciabithpotiamstate must take
citizens' opinions before taking a decision. This notion implies the coexistence of sovereign representatye bodies (a
and direct popular intervention procedures.The idea of developing referendums riousbssieedohaa become

one of the main subjects of the political debates; especially when dealing with political disputes anchthe debate fz
consensus. Although every political debate mentioning the idea of a referendum, once théyehpolgicahieved
consensus they let the will of the people in limbo. Unlike many other countries of the world, where the organiz:
development of referendums is common, leaving people the right to decide on certain issues, Albanip after the di
have been organigedythree referendums.The referendum as a form of direct democracy is provided in the Constitut
the Republic of Albania in Articles 108/4, 150, 151, 152, 177/4, the Law No.786%, Refeéepo4iind the

Code electioof the Republic of Albania in Articlé82L1Bhe paper analyses different forms of referendums as an
i mportant tool for the citizensd participatnagses. A
about the referemds in Albania by bringing the practice and facing it with albanian consitution provisions. Event thot
a common form of direct democracy in different countries, Albania has a poor experience which had faced several
and arised differentdssions through researchers of citizens participation right.

Key wordscitizens, referendum, constitution, governmentnuigdisipn

Referendum

The referendum is one of the oldest form of practicing directly the democracy. The referzpdsomnehreéiseats
and secret statement of the citizens for any legal act or any "other matters of special importance" that the state
citizens' opinions before taking a decision.

This notion implies the coexistence of sovereign governacstea@uaaliintervention procedures.

"Referendum” is the term given to a direct vote on a specific issue, in contrast with votes cast at elections, whic
in relation to parties or individual candidates and generally reflect voters' grefesyeofodifferent issues.
Referendums may be held in relation to particular circumstances (e.g., to amend a country's constitution) or in
particular political issues (e.g., whether or not to join an international organisatio@ralubelceimrelation to
issues of major political significance. The terms used to define referendums may differ in different countries; tt
are the most common types of referendums held in countries across the world.

A referendum usuallyrsffiee electorate a choice of accepting or rejecting a proposal, but this is not necessarily th
In Switzerland, for example, multiple choice referendums are common.

For easier study, referendums are usually classified using two criterias:

I. Accoding to the type of the act or decision that is taken by the referendum under this criteria there is a
classification:

a Constitutional Referendumeans when the highest act of a state, in this case the Constitution, should be put
referendum enterimgp force. In this case the referendum has constituent character or decision making cha
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Constitutive character means that Parliament should take the consent of the people before approving the cons
as such, it is binding for the PanliaBecision making charachter is expressed in those cases when the constituti
approved by parliament. Furthermore, asking the consent of the people in a referendum has such a binding ch:

b-Legislative Referendumsimilar to that Constitatiexcept that in that case we are dealing with a particular law c
a particular importance. In such cases parliament requires the consent of people through referendum. This refel
a decisiomaking character or the referendum is organiseguhbiefment approve it and in this case it has a
constitutive character.

c-Politicalstatutory Referenduis seeking citizines ability not to deal with things that are not in a right manner anc
have the will to decide on matters of political i ist@iitiance. This referendum is used when formed a new state
or when required the division from another state or when it comes to creation of a federation or confederation
change of political regimes etc.

d-Local Referendurim addition treers also a kind of referendum which compared to others is partial and is organ
only in a few of territorial administrative units. This type of referendum is used in cases of local adaghistrative i
as in the case of investments in munfcgsalucture, investment in urbanism, etc.

Il. According to the character or the consequences of the decision making thorugh the referendum, there are:

a-Obligatory Referendumekhis type of referendum is used to decide about important isstegxplftitaha
provided to be be decided through the referendum. This referendum has constitutive character and obliges state
to act on the basis of the results obtained in the referendum.

b-Facultative ReferenduBompared with the Oblig&efgrendumes, which is resoluted by law or any other action,
the Facultative Referendum is not obligated for the state authorities. But this referendum is used in cases whel
itself find it necessary such a thing. Even though it is notvibligatgghlication it is converted as obligated for the

state authorities and they need to follow it strictly. In contrast of obligatory referendum which is proyided by lav
other act, facultative referendum is not mandatory for stade@irtipbeiteent it, but used only when it is decided as

necessary. Although not mandatory, on the occasion of his application the its results becomes obligatory to

from state authorities.

c- Consultative Referenduithe difference with thedtlier types of referendums is that this kind of referendum is no
mandatory for state authorities and does not require them to apply. But it has more advisory character from whi
authorities may take appropriate decisions, based on ththeasftisendum. So this kind advises, does not obligate.

Arguments for and against referendums

Supporters of the use of referendums argue that, in the context of increasing voter apathy and disenchant
traditional forms of democracy, direatraeyncan help toemgage voters with politics and democracy. Another
argument advanced in favour of referendums is that they can be used to resolve political problems, partic
incumbent governments; where a governing party is divideslieyéreexample, holding a referendum can help
reach a solution on the issue without splitting the party (one example of this is the 1975 UK referendum on whe
should remain in the EC, over which the ruling Labour government was deeply divided).

There are also a number of arguments made against the use of referendums. One is that it weakens repr:
government by undermining the role and importance of elected representatives. Another is that voters do not a
the capacity or infotiora to make informed decisions about the issue at stake, and insteadim@ynetake ill
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decisions based on partial knowledge or on the basis or unrelated factors such as the economy or suppc
government. This trend may be exacerbatedsim dfieatarendums on complex issues such as constitutional chang
or international treaties, with which voters are likely to be unfamiliar.

Opponents of referendums also argue that, if the executive has the power to determine when refergndums are
can be used as a political tool to suit the needs of the governing party rather than in the interests of democracy
claim that, since in many countries turnout at referendums is lower than at national elections, the argument that r
increase the legitimacy of political decisions does not stand up. However, experts in Switzerland (where a numk
democracy votes take place each year) believe that, although turnout at referendums is around 45%, more tt
electors partictpan direct democracy, since different voters participate in the different votes that interest them.

The Referendums in Albania

The idea of developing referendums in Albania on various issues, has become the main subject of politica
especiallwhen dealing with political disputes and that the political debates fail to find consensus. Although ever
debate mention the idea of a referendum, once its achieved the political consensus the will of the people is left

Unlike manyther countries of the world, where the organization and development of referendums is common,
people deciding by their own on certain issues, Albania after the dictatorship have only been organised three re

The first one was hold in 1&@3%e the purpose of approving the new Albanian Constitution. The second was on 2¢
1997. The referendum was organised together with the elections for the new parliament, where citizens votec
should be a monarchy or a republic. A yeiar 18@8, a popular referendum was organised to vote for the Constitut
of the Republic of Albania.

The referendums focused on organising referendums about local issues and that should be noted that the ir
organising it requestonly 1éperc of t he signatures of the municipa
the local referendum can be requested as well by a number of municipal or communal councils which represel
than one third of the population of a regibndboal issue of local government issues at the regional level.

One of the most discussed in the field of law for local referendums in Albania remains the denial of the reque:
referendum in Vlora which has been debated for years adp&dtinliktation named "La Petrolifiera” at the Adriatic
coast at the city of Vlora. In this case by the the majority of the votes the Central Election Commission (CEC) |
the request for a referendum.

From the point of view of the Albaniait k@ssan uncertainty about the competence of the CEC to decide about 1
object of the referendum, to review its content and relations it creates with the legal framework. In my opinion C
such jurisdiction as neither the Constitution naiotiaé Ebele, ninth section of which sets out the legal framework fc
referendums, by not mandating CEC to enter the judgment of the object and the conteht of referendums.

The right to judge on the content of referendums the Albanian law recdgoinestitutiphs:

1. The President of the Republic, who "decides whether or not" only for the referendums "on issues of a
importance”

2. The Constitutional Court which is the competent body to judge "about the constitutionality odithe referer
verifying its results” and that, in a determined fordére "constitutional referendum” and “general
referendudm”

1"CEC decides to accept or reject the regunesioned in Article 122, Paragraph 2 of the Electoral Code are based only on the
regularity of the presented documentation"

2article 129, point 3, Electoral Code

3article 129, poinE2ectoral Code
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Regarding the constitutionality of the referendum, the Court must verify whether, in the case under conside
present regttions of the type envisaged by Article 151, paragraph 2 of the Constitution, which makes it nece
interpret this provision.

Taking the example of the citizensdéd of VIora dema
naurally whether there is a legal right local community expressed through the referendum on such an issue tha
to the environment?

The virtue of the "On Environmental Protection" principle which termed "the awareness and public partic
environmental decisioaking” as one of the "basic principles of environmental protection”. This law stipulates tha
government represent the most important governmental structure for the management and protection of the e
under their jsdiction”. In the process of environmental impact assessment and strategic environmental assessme
the legal definition attended by all stakeholders, "it is especially the local government, public and envir
nongovernmental organizationsi s given the constitutional principle according tedteeahsedht units is
exercised through their representative organs and local referendum" environmental law. It expressly recognizes
and nowrofit organizations” right to réggeseral organization of referendums or partial environmental issues
Principles and norms of international law contained in the reports of the public to environmental issues, have |
integral part of the Albanian positive law, and, as sutbe"gudlac access to environmental information, to
participation in the environment al decision makin

Referendum as an expression of sovereignty

Article 177 and Article 150 of the Constigutiate the various procedures and ensure fair referendum, from one si
to the Parliament, as the representative of authority delegated by the people (Article 2.2 of the Constitution);
other hand, for the people, to whom belongs the sof#hneigepublic of Albania (Article 2.1 of the Constitution).

The spirit of the Constitution and its specific provisions, so far, guaranteeing the right of the peop&péhk sovereig
any law passed by Parliament, except those explicitlySkaftiwd151.2 of the Constitution. These are the only laws
in order to determine more precisely the correct and for which has not been granted to the people by the C
repealed by referendum. For any other law, including the revisistitofitine @asther relevant laws, the people
have the right to exercise its powers through a referendum abrogues. Actually, tHe#hitielearstitdfion fixes

the procedures for fAconsitut i oodaWiththefdcethatehisdeterasdomis T
required for approval or the ratification of the consitutional changes. It is obvious that in this case lne are deali
Consultativ Referendum, or i n oentumrcannetobe thisaliséddy the z
citizens (via 50.000 voters), but it is anticipated as a possible procedure for the adoption of consitutional amenc
permission for thir use, or consultations with the citizens for the presentatiomtténtiersfzaesalthis kind of
referendum is stipulated on the articles 177.4, 177.5, 150.2 of the Constitution).

In all cases, Consultativ Referendum is developed before the legal norms (asasv)dmaestiltradéigal permision

for their use, andasd it is considered necessary by the proceeding body. Certainly that the Consultativ Refer
expresses in a straightforward way the will of the citizens, and that means that the mass has the power, but in-
is not straightforward. Wemeedd i st i ngui sh the direct expression of
There is another case of the will expressed directly by thegeitiahslections; and there is no practice of the
sovereignty but a procedure fpasiseof the right to practice it to the elected representatives.

Direct practice of the sovereignty is when the citiziens, in accordance to the specific procedures, without being
from the will of any other organ, initiates and concludeeekgaxpressing directly its will, which creates legal
consequences.
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This case is anticipated only in the article no. 150.1 of the Albanian Republic Constitution. Unless dlis intialisec
referendum fot the repeal of a lag, after the completo f t he f or mal and procedur
the possibility to Apreventod its devel opmetetno. Thi
2.1 of the Constitution.

It is needed the clear wdifféation between a amendment (review) process practiced by citizens power and an abrc
process (repeal, derogation) exercised by another branch (in this case refer to formally sovereign suprem
According to the Constitution of the Ré@lbhoia, in any case that will undertake a process to amend the Constituti
therefore, a positive legislative process, clearly must follow procedures laid down in Article 177.

General abrogative referendum has nothing to do with the process of Tdmergimabrogative referendum
provision may only remain without power, turning the legal rate in the previous situation (when we repeal of an at
or leaving the legal relationship. In the second case, a positive process begins iativediatslydegisiact new

legal rate according to procedures. More clearly, in the second case, the referendum repealed a constitutiona
the Assembly begins proceedings under Article 177 for the adoption of new legal norm reguialimg the corr
relationship.

Article 177 of the Constitution establishes a procedure that follows the Albanian Parliament to amend the constit
section 150.1 defines a general security, in fact the only control of people (the) on whoseealithenitgtitas pas
exercise sovereignty (Assembly). In any case, the practice of sovereignty by selected representatives is checke
being elected the representatives of sovereignty practiced primarily through the issuance and enéoriginent of lay
to abolish laws is the only means of control, (but highly effective) against elected representatives. The only I
people have removed the right to control themselves, are those mentioned in Article 151.2 of the Constitutic
relaed to the territorial integrity of the Republic of Albania, the restriction of freedoms and human rights, the buc
and financial obligations of the state, and the lifting of state of emergency, declaration of war and peace and tf
cannot & submitted to a referendum®. This is the position of the sovereign who adopted the Constitution and only
laws he has given the right to himself.

This has to do with the special nature of these laws that makes it impossible to bechjbativiegdpdar
judgment. There is not even the Constitution of the Republic, as the highest law of the Republic, or amended Iz

Constitutional amendments, to change one or several provisions of the Constitution, as the form, the conte
themslves elements of a law, therefore, under Article 150 of the Constitution the people through 50,000 voters
right to request repeal of this law, without prejudging the outcome of the referendum . In the end, put the people
as if the ameéments will not be canceled, meaning that it is the right one is adopted. Albanian legislation has
referendumsd6 options, whil e the institution of t
specifically prescribeddvy. lconstitutional referendum, for the total and for a referendum on an issue of part
importance.

While consultative referendums regarding Albanian jurisprudence through decisions of the Supreme Court, de
than modest experience of thacgrattreferendums, has been identified as an essential feature of a consulta
referendum, the fact that he and his score directly produces no obligation to relevant to intervene in the con
normative act on a specific issue, to suspetigtoit.abo

The decision as voters as well as the Assembly to pass a referendum will be reviewed by the Constitutional (
control is very important because the phrase "issues of particular importance" are reviewed by the Constituti
becausdt is a very general term that can be abused. The Constitutional Court considers that the review
constitutionality of the requirement for a referendum, calls for clarification of the general conditions associate
institution of the refetendn general and the abolishment in particular, in view of Article 151 of the Constitution .

In a general perspective, the position of the constitutional referendum as a tool, is linked to the hatibiclof soverei
is exercised by representativesen by hipin this regard, the fundamental importance takes the issue of determini
the conditions and cases in which people can practice sovereignty firsthand. According to the doctrine, the prin
practice of sovereignty by peoplesiangéenocratic concept according to the criteria of a representative democracy

1 Article 2/1 of the Constitution
2Section 2.2
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contains elements enabling the direct practices of constitutional democracy. This means that people with t
practice the legislative function, normally eotdelvts directly but through their elected representatives.

The Assembly may decide an international agreement to be ratified by the referendum. The idea was that |
agreement does not unanimity within a political force that has thks pewple itacablve its dilemma. Furthermore,
the Constitution recognizes the local referendums, or in other words referendums that are held by local gover
this case the referendum is held at the time as one or several territorial aitministrative u

Voters do not have the right of initiative to amend the Constitution. In this sense, the initiative to challenge the
Electoral Code is an inefficient operation. Such an initiative belongs to the Assembly. Assembly haalno draft cc
obligation to lead to a vote by referendum. 3/5 of the members of Parliament are enough to make such changes
to the political realities of the moment and the desire to know the opinion of the sovereign (the people) to deci
an amendent will be voted by the referendum.
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Abstract

Leadershijs oneof thetopicsthathavebeen widelydiscusseth theliteratureResearchefsavebeenconcernedith
studyingheinfluencefleaderondifferenbrganizationalitcomesuchasemployeesatisfactioThisstudyexplores
theinfluencefgendedifferencesnleadershigtyleof Egyptiamacademicanditsimpacbnsubordinatesatisfaction.
Thestudyaimsto compareesearchesultsn an Arabcountryvithpreviousesearchesultsn theWestQuestionnaires
andinterviewareusedordatacollectiorDataarecollecteftomthreeEgyptianniversitieSimilato Westerigountries,
theleadershiptyleis foundo be significantielatedo subordinatesatisfactiofrurthertransformatioriebdershifs
significantlyorrelatetb subordinatesatisfactioiRegardintherelationshipetweegendeandleadershigtylegender
isfoundobeinsignificaimdeterminirtpeleadershigtyleasdifferenceasxisacrossnalesaswellasacrossemalesin
importarfindingfthisstudyis thatsubordinatesf theoppoge gendepftheirleadersaremoresatisfiedT heresultof
thisstudyaresignificantiynportartb organizatioribataimto achievénighlevelsof employeesatisfactioandexceed
therequiredesultsTherdsasignificameedodevelopransbrmationd¢aderdothatthemacrandmicrdevels.

KeywordsLeadershigtyle gendersubordinatesatisfactiotransformatiodeadershipransactioniadership.

1.Introduction

Leadershifs oneof the topicsthathavebeenwidelydiscusseih the literatureManyresearchersavebeen
concernedithdiscussintheconcepbfleadershipndmanyrelatedssuesThisconcermvithstudyindeadershipas
notbeenlimitedto managememicademicand professionalsut extendedo includehistorias, philosophersnd
researcheiadifferentieldgAlietal,2013Bass1990).

Researchemrguethatleadershiptylescontributsignificantiy the failureandsucces®f theirorganizations
(Oshagber&iOcholi2006] ok& Crawford®004)Alsomanyesearchersavestudiedtheimpacofgendedifferences
onleadershife.g.Swanwick McKimm2011Parker2005Kan& Parry 2004:Appelbaurat al, 2003;Eaglyet al,
2003) Thereis evidenc¢hatfemaldeadergendto be moretransformationaiferactivandcommittedvhilstmale
leaderg@remoretransactionaktheyd o exaitefransformempoweorinspirgpeopldéofocusontheinterestsfthe
grouprorganizatidie.g Bridge2009Drucker2009Fernande Rainey2006 Ahn& Dornbisch2004Eaglyetal,
2003AlimeMetcalf& AlbarMetcalfe2001).

Thereis a commoragreemerih the WestthatWesterrandEasterrculturesredifferenandcanhardlymeet
(Zakzouk2001) Thisviewis basedntheinfluencef Islamigrinciples shapinghe EasterrcultureDespitehis,
Khatemy2001)arguedhatthe Westandthe Eastarenotseparateds therehasbeenalwaygeligiousndcultural
communicatidretweenhem Accordinglyhisstudyaimsto investigatdifferenceandsimilatiesbetweewWestern
LeaderandtheircounterparistheEastThestudyfocusesnstudyintheinfluencefgendedifferencesnleadership
stylesof Egyptiaracademicd-urtherthe studyexploreshe impaciof transformationaiadershipn subordistes’
satisfactiomanacademisetting.

2.ResearctBackground

Leadershifs one of the termsthatcanbe hardlydefinedResearchetsaveintroducedifferendefinitionsf
leadershipsinglifferenperspectives.g Alietal,2013Long& Thean2011Herseytal,2001 Schermerhort999).
Accordintp Long& Thear(2011)theideaofleadershijs allabouintroducing futurevisioraswellasthestrategies
neededo achievehisvisionSchermerho(t999)efinedeadershifromanorgardationaperspectivas motivating
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andinfluencingthersoworkhardoachieverganizationgbalsinsupportin§chermerho(h999)Hersewgtal (2001)
believethateadershigallaboutnfluencingthersbehaviorsasenindividualgndorganizationgloalsingeneral,
leadershifs aboutlementsuchas "groupjinfluencesupportindividua organizationgbals (Aliet al, 2013;
Bryman] 992).

Leadershigtylehasbeenalwaygselatedo the abilityof leadergo achieveorganiationaboals(Oshagbensi
Ocholi2006)0Oneofthemostinfluentidheorie®fleadershim thelastfewdecadess transformatiortedinsactional
leadershidiscussetly manyresearcher®.g.Oshagbené Ocholi2006;Pasto& Mayo 2006 Milleret al, 2002).
Transformationehdershiis aboutreatingnemotionattachmeittetweeteaderandemployeestis theabilityto
motivatandencouragmtellectuatimulatiotihrouglinspiratio(Avoli& Bass 2004 Dviretal,2002).. Asstatedhy
Jin(2010)transformatiodahdershimtegratetheelementsfempathycompassiosensitivityelationshipuilding,
andinnovatior{p.174)Transformationehdershiig basedntheideaofchanginfpllowers/aluesothattheyshare
thesamegoalsandvalueoftheorganizatioBydoingso,employeeachieverganizationgbalsotbecauseheywill
berewardetutbecaus¢hesegoalsareconsistewiththeimpersonajoalgAlietal,2013;MacKenzietal,2001).

Neverthelessansaadnalleadershijs anexchangbasedelationshijtis basenusingewardso motivate
employeeandaccomplistpecifiedoalsj.e.completeasksonhandHubertstal, 2007 Pearc& Sims2002).ithis
typeofleadershifiollowerareexpectetb perforntheittasksaccordintp giverinstruction@lubertstal,2007).

Generallyfransactiorthnsformatiori@hdershifneorys concernedithexplainingoweaderénfluencéheir
followersT hehearbfthesdwotypesofleadershiis theleadeffollowerelationshifntransactionkdadershipeaders
andfollowersonsideeachotheasatoolforachievintheirgoals Specificalligadersisefollowert achievapecific
workgoalslInreturnfollowersonsideachievinthespeciedgoalsasthemainsourcdorreceivingewardsOnthe
othehand Transformatiomehdemotivateandinspirefollowersl herelationshipetweethetransformationehder
andfollowerss characterizealy motivatiorgevotionselfsacrificiakndexceedingelfinterestgor the sakeof the
organizationbénefit§Bass,1997) Thetransformatiorabdeis visionarycharismatisensitivéo followersieeds,
andinspirationéPasto& Mayo2006).

Researclon gendedifferenceargueshatfemaldeadergendto be moreconcernediththewelfareof other
peopleathethantheirmalecounterparesg.Swanwick McKimn2011 Parker2005Kan& Parry2004 Appelbaum
etal,2003Eaglyetal,2003)Itisarguedhatmaldeadersendofocusnoreongoalachieveme(Gibsonl 993Eagly
& Johnson1990;Eagly 1987) Converseljemaldeadersareregardeds visionariesnorecollaborativendless
authoritativ@innicomb&987).Rosenef1990joundhatfemaldeadersendio encovageparticipatioshargpower,
energisandenhancéheselfworthofothersHowevemaldeadersiewtheifjobintransactionsrmsandrelyheavily
onformabuthority.

Thus, thereis evidencefrom the literaturethat femaleleadersencouragenwlvementparticipatiomnd
empowermenf individualge.g.;Williams2012;Bridges2009;Drucker2009;Fernande& Rainey2006;Ahn&
Dornbusct?004Eaglyet al, 2003 AlimeMetcalf@andAlbarAVetcalfe2001 Eagly& Mary2003;) Preciselyfemale
leadergendto be moretransformationahteractiveand committed. On the otherhand,maleleadersare more
transactionas theyd o mx&ite transformempoweor inspirepeopleto focuson the interestf the groupor
organization.

Alsol eaderspstylehasbeerrelatedojobsatisfactiomheimportanaafjobsatisfacticstemdronmtheargument
thatit highlyinfluencesmployeegommitmeandioyaltye.g.Pandeg Khare2012Markovit2011Donavaetal,
2004)Furtheritis oneoftheimportarfactorsisedo predicemployeesurnoveandproductivitgvelsingenerajob
satisfactiocanbe definecis employeeseelingandattitudesowardsheijobs(Armstron@003)Vooratel (2011)
believeéhatobsatisfactiotoesotrefleconlyemployeesttitudetotheijobs putalsatotheorganizationisatemploy
them.Accordingo Armstron@2003) satisfiecemployeehavefavorabl@nd positiveattitudego theirjobs,whilst
dissatisfieemployedsaveunfavorablendnegtiveattitudesotheirjobs.

JobsatisfactiasinfluencebdymanyactorsSomdactorsrerelatedotheorganizatisuchasworkingonditions
andfinanciabenefitsOthersarerelatedo managemestichasthetypeof supporinanagergiveto thar employees.
Oneofthefactorghatinfluencemployeegobsatisfactiois thetypeofleadershipxercisetly theirmanagergé/oon
etal,2011).
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Theleadershigtyleinfluencesmployeesatisfactioandaccordingtheicommitmerigyaltyandproductivity.
Researchetmavebeenconcernedithstudyingheabilityof maleandfemaldeadergo satisfitheirsubordinatgg.g.
Parry2000)Someaesearchemrguehatgendedoesnotinfluencéeader'sbilityto satisfyisubordinatdgs.g Powell,
1990)Othershelievehatfemaldeadersanbettesatisfitheirfollowerthantheirmalecounterpar{e.g.Parry2000).
Thisis basedntheargumerthatfemaldeaderaretransformationahilsimaleleadersretransactionalhisview
believeshattransformationahdercansatisfitheirfollowersnorethantransactionahes Basednthisdifference,
thisstudyneeddo investigatdifferences theleadershiptylesof Egyptiateadersaandhowthesestylesinfluence
subordinatesatisfation Theroleof gendein determininigadershiptyleaswellas subordinatesatisfactioneeds
furtheexploration.

5.ResearctObjectives

Thisstudyaimsto explorgherelationshipetweeneadershiptyle,genderandemployeesatisfactiom an
EgyptiaacademisettingAchievintheresearchimrequiresachievinthefollowingbjectives:

1. Toinvestigate differences in leadership styles of Egyptian male and female academics.
2. To compare leadership styles of Egyptian leaders to theitimuthteyéest.
3. Todiscuss the relationship between leadership styles and Egyptian employees’ satisfaction.

4. To demonstrate the influence of cultural factors on shaping the relationship between leadership style

and job satisfaction.

5. To explore thmle of gender and experience in shaping the relationship between leadership style

employees’ satisfaction.

6.ResearchHypotheses

Researchnleadershighowshattransformationahdershipuildanemotionalttachmetitetweefeaderand
emploges whiletransactiondéadershijis an exchangbasedrelationshiflin,2010).In transactiondéadership
employeeget workinstructionand are rewardedor achievingpecifiobjectivesEmployees transformational
leadershimayexceeeéxpectedutcomebecauséheyfeelattachetbtheiorganizationshusitispossibléoassume
thatemployeeasremoresatisfieavithtransformatiorthhrtransactionadershif-hisleadgothefollowingesearch
hypothesis:

H1: There is _a_significant postive relationship betweentransformationalleadershipand subordinates™
satisfaction.

Transactionadersewardheiremployeefrachievingpecifievorkobjectives hus pnemighiexpectoung
academicwithlimitedexperienciea theacademifieldto bemoresatisfieavithtransactionbdadersYoungmployees
areusuallyseekindinanciasatisfactiothatcanbe easilyachievedhroughransaction&adershigdnthe contrary,
olderacademiocwithmoreexperiencendio bemoreconcernedithrecognitioandappreciatidhatcanbeachieved
throughransformationahdershig-hiseadgothesecondhypothesis.

H2:subordinatesexperiencés positivelycorrelatedo theirlevelof satisfactiorwithtransformationdéadership.

It is uncleawhethegendeiinfluencesicademicssatisfactiowiththeirleadersor not. Somepeoplepreferto be
supervisetly individualsf the samegenderpthersworkbettemwithsupervisorsf the oppositgenderThusiit is
importartbinvestigatdneroleof gendeminfluencingubordinatesatisfactiomanacademisettingAccordingly:

H3:thereis a significantnegativerelationshipbetweengendersimilarity (of leadersand subordinateshnd
subordinatessatisfaction.

7.ResearciMethodology

Thestudyexploretherelationshipetweeteadershigtyleandsubordinatesatisfactioconsiderintpeinfluence
of gendemandyearsof experiencel hus twovariablesire studiedan independenariabléleadershiptyle)anda
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dependenariablé¢subadinatessatisfactionnadditiontwointermediateariablearestudiedgende& experience)
T Figurel.

/ﬁ Experience (Age) /ﬁ

Independent Dependent
variable Variable
>
Leadership Subordinate’s
Style Satisfaction

Gender

Figurel: Researctariables

7.1ResearclBetting& Sample

Thestudywasconducteih threeacademisettingddelwatuniversjt Sadat\cademfjorManagemestiences,
andModerrUniversitfor InformatioandTechnologiMTI) WhilsHelwarUniversit{a publicuniversity@ndMTl(a
privatainiversityyndetheauthorizatiamftheMinistrpfHigheEducatior§adat\cademys a publicAcademynder
theauthorizatiasftheMinistrpf StateforAdministratii@evelopment.

Thestudywasconductedt the facultylevelas it wasdifficulto accesauniversityevel(Chancellaandvice
ChancellofpatawvascollecteétrontheFacultyDearandViceDean(siheach-acultyThispresentetbpmanagement
level. ThemiddlemanagemetevelincludedHeadof Departmenishowerealsoconsidereds subordinates top
managemerih additiondatawascollectedromstaffmembers each departmenthestudyfocusednacademics
only. Administratigafiwasnotincludedh thisstudy.Thetotainumbeofparticipanis summarized Tablel.

Tablel: Classificatiorof Researcisample

NumbeofParticipants

185 Males

135 Femals

35 Lessthan5

60 From5to lessthan10
95 From10to lessthan15
130 Morethan15

187 PhD

85 Master

48 Bachelor

320 Total
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7.2DataCollection

Datavascollectedsingwomethodsjuestionnairesdinterview€ombiningualitativendguatitativesources
of datacollectiowasusefuln increasingeliabilitpf datacollectedYin,1994.)Whilsguantitativenethodsillowthe
researchdo befamiliawiththeissuedeingstudiedGolafshar2003) gualitativenethodproviden-depthanalysis
andunderstandirfthesdssuegYin,1994)Datecollectiowasconductedntwostages:

Stagel: Questionnaires

ThefirststagenfdatacollectionsedjuestionnairehestudyusedheMultifactdreadershiuestionnai(®LQ)
formeasurmleadershigndsubordinatesatisfactiomheMLQwasdevelopedyBass& Avoliq2000andhasbheen
usecoymorehar200researchtudiesverthepastyearsThequestionnaitmsawelestablishegtliabilitgndvalidity
asaleadershimstrumeriorbothindustrieandserviceettinggMuenjoh& Armstron@008)TheMLQs provideth
bothSelfandRaterforms(Bass& Avolio2004) Whilsthe Selfformmeasurethe leadershiptyle the Raterform
measuresubordinatesatisfactiowiththisstyle.

MLQis the mostwidelyusedinstrumentio assessransformationigladershigKirkbride2006).Furtherijt is
consideretthe mostvalidatedneasuref transactionandtransformationabadershipOzaralli2003,0.338) The
guestionnaitsedivemairscalegormeasuringansformationahdershifdealizeahfluencattributedndbehavior,
inspirationahotivatiorindividuatonsideratioandintellectuatimulatiorAlso,it usesthreescalesfor measuring
transactionkdadershigmtingentewardmanagemebirexcepticactiveandmanagemebirexceptiopassive.

A previousstudyon the impactof leadershigtyleon managemermf changein Egyptconcludedhatusing
questionnairésrdatacollectiowasnotusefulnanArabculure(Metwally2010)Metwally2010arguedhatbeinga
youngsingle femaleresearchen an Arabculturegaveemployeesa negativémpressiothatthe researchewas
unqualifiedAccordingltheresearchdradto buildrapporandgaine mp | anysttheoag&pendingmediscussing
issuesandexchanginigeasThiswasdonethrouglinterviewandobservation$hiswasnotthecasen thisstudyas
beinganacademimadét easyfortheresearcheo collectlatausingjuestionnair@sacademisettings.

Stage2: interviews

Interviewsvereusedfor datacollectiorat this stageas theyprovidedndepthanalysiof emerginghemes.
Interviewaimedto identifythe influencef gendedifferencesn leadershigtyles . Specificallyt aimedto explore
answergothefollowing:

1  What is the leadership style of Egyptian male and female leaders?

1 To what extent does the leadership style differ across male and female leaders?
1 Is transformational leadership exercised by female leaders only?

1 How does gerat influence subordinates” satisfaction?

Semsstructurehterviewsereconductedtthefacultyevel AlthouginterviewBada generaguidelineofollow,
theinterviewllowedoranexchangefthoughtandideadetweetheinterviewamndintervieeesFurtherit allowed
interviewee® expresgthemselvefeely. Thiswasusefulin raisingssuesthatwerenot coveredy the interview
guidelinerheinterviewuidelinbocusednthesamehemesfquestionnairesgardintheassessmenftransational
andtransformatiordahdershiglOinterviewsiereconductethcludin@Ointerviews eachuniversityl heresearcher
keptinterviewingntilit wasbelievethatnothingnewis addedynewinterviewees.

7.3DataAnalysis

TheStatisticdPaclagefor SocialScienc SPSSkoftwarevasusedfor dataanalysisThescoreshavebeen
correlatetb elementsf transformatioreidtransactionsdadershiptylesas wellas subordinatesatisfactiohe
aimwastotestresearchypotheseamingoexamineftransformatiodahdershipnsubordinatesatisfactiotaking
intoconsideratiagenderDescriptivstatisticsverealsousedncludingneanstandardeviationPearsormorrelation
has beenusedto examinehe correlatiobetweerdependentariablgjob satisfactiorgnd independentariable
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(leadershiptyle) In additionmultipleegressioanalysifiasbeenusedto examinghe effectof leadershiptyleon
subordinatesatisfactiomsingwomediatingariableggendeandyearsofexpéience.

8.Results

Pearson €orrelatiowasusedfor dataanalysiso investigattheinfluencef transactionahdtransformational
leadershigtylesonsubordinatesatisfactiomable2.

Table2: Correlatiorbetweerl eadershifStyleandSubordinate” Satisfaction

Subordinates” | Transactiona| Transformational
Satisfaction |

Leadership

Leadership

1 PearsorCorrelatiorSig.  Transformationa
.000 048 .000 '
51 51 51 N Leadership
.178 1 .278* PearsorCorrelatiorBig.  Transactional
211 .000 .048 Leadership
51 51 51 N
1 178 574** PearsorCorrelatiorSig.  Subordinates®
1000 02 1000 Satisfaction
51 51 51 N

**Significardorrelatioatthe0.01level2tailed)
*Significambrrelatioatthe0.05evel2tailed)

As showrnin Table2, thee is a significantelationshipetweeneadershiptyleandsubordinatesatisfaction.
Howevetthisrelationshiis strongeandmoresignificanth the caseof transformationabdershifr=0.178p=0.02)
(transactionigladerships=0.574p=0.00p Thismplieshattransformatiodehderganbettesatisfyheirsubordinates
comparetb theirtransactionabunterpartin otherwordssubordinatemre satisfiedvithtransformatiormabrethan
transactionkdadersThesaesultsupporthefird hypothesighus:

thereis a significantpositiverelationshidbetweertransformationdeadershimndsubordinatessatisfaction.

AlsoJeadershigtyleis notrelatedogenderAs,differenceis leadershigtylesoccuamongnaldeaderaswell
asamondemaldeadersThustherelationshipetweegendeandleadershigtylesinsignifica>0.1).

Comparingneansandstandardeviationsfleadershigtylesontheonehandandgendeontheothershowsan
interestingesulastransactionkdadershifs practicelyfemaldeadersnorehantheirmalecounterparts.

Table3: GenderlandLeadershifstyles
MalelLeaders

Femald_eaders

Leadershigstyle

Transactional
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Regardinghe relationshipetweeryearsof experiencand satisfactiowithtransformationigladershipdata
analysishowsa verystrongpositivesignificantorrelatio(r=0.478 p=0.001petweersubordinateexperiencand
satisfactiowithtransformatioeddershipAccordinglthesecondhypothesis supporteds:

Subordinategxperiencés positivelycorrelatedo theirlevelof satisfactiorwithtransformationdeadership.

Alsodataanalysishowa significantegativeelationshipetweegendeoftheleadeandsubordinatentheone
handandsubordinatesatisfactioontheother(r=0.576 , p=0.045) ). Thismplieshateadersindsubordinatex
theoppositgendeworkbettetogetherAccordinglihethirdhypothesis supported:

Thereis_a significant negativerelationshipbetweengender similarity (of leadersand subordinates)and
subordinatesSatisfaction.

8.Discussion

Althouglyuestionnairegereusefuin investigatiniperelationshipetweeheadershiptylesandsuborthates®
satisfactionmoreunderstandirgf differenthemeselatedo gendertransformationahdershigndsubordinates®
satisfactiowasneededinterviewsvereveryusefuin providingn-depthunderstandirandexplorationf identified
themesThsisdiscusselelow:

8.1.GenderndLeadershifstyle

ThéliteraturpresentdifferentiewsegardintheinfluencefgendeonleadershigtylesWhilesomeesearchers
believéhatfemaleemplow differerieadershigtylehanmalege.g.Lyors & McArthu2007Heilmaetal,2004kim
& Shim2003Kabacoff001)fewresearcheiselievehatgenders nottheonlyfactothatinfluenceleadershigtyle
(e.g.Andersoetal, 2006 Morgan2004 Chemerst al, 2000)finding®f thisstudyshowthatleadershiptylediffer
acrossnaleaswellasacrosfemaldeadersTransactionahdtransformatioriabdersrefoundamondemaleand
maldeaders.

Aninterestingesearckindingfthisstudyis thatEgyptiafiemaldeadersendto be moe transactiondrhisis in
contraswiththelargeamounofresearchlassifyinfemalesstransformatior(al g.Heilmarmtal, 2004 kim& Shim,
2003).Asexplainellyintervieweethisis closelyelatedotheideaof “glasseilingwhichisregadedasabarriethat
excludesvomerfromhigherevelleadershipositionsT hisbarrieiis usuallyrelatedo prejudicanddiscrimination
(Morrisomrt al, 1987) Interviewedgnalesandfemalesjuggesthatwomerhavebeenprototypeds emotionand
spendnosbftheitimeinsocializatiarthetharworkachievements.

Thusfemaleéntheirorganizatiorig/to employpehaviorghatdonotfitwiththeleadershiprototypieldbytheir
followersis wellas othermembersf the organizatios Haford& Leonard2001)oncludemmenandwomerare
differenwithirtheirorganizationdalfor@ Leonardrguehathisdifferencisreflecteththepreferencefmalesather
thanfemales.

Neverthelesspnsiderintheclassificatioof the Egyptiacultureas masculinéRehnet al, 2008 EL-Zahha®&
Hocevorl 990)femalesoundhattheonlywayto growin theirorganizaticandbreakthe glassceilingwasbyacting
likemales.

8.2.Individualsof theoppositegendemvorkbettertogether

Anotheresearcliindings thatindividualef the oppositggendeworkbettertogetheRegardlessf leadership
stylefemalesubordinatesefoundobemoresatisfieaviththeimaldeadersin contrastmalesubordinatesemore
satisfieavithfemaldealers Thissupports previousesearcffindindAhmed2002) Threeculturaperspectivdsave
beerraiseduringheintervieyhaseandareusefuln explaininthistypeof relationshij@uspiciorRrototypingnd
reliability.

1  Suspiciansuspicions a basic feature of the relationship between individuals of the same gender. This is
referred to as “jealousy’. Suspicion results in misinterpretation of behavior. This may results in a poor comr
between leaders and followers.
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1 Prototypingemale leaders have been prototyped as supportive, caring, and emotional encourage
encourages followers to develop a flexible, stable, and relaxing relationship with their female leaders. On
hand, female workers prefer to work with deateviba are precise, rational, and goal oriented. Moreover, this |
a good opportunity for females to change the usual prototyping of females as unreliable or undependable.

1 Reliability: in an Arab culture, female leaders prefer to work with raalthfsllbelease they are reliable,
dependable, and hard workers. On the other hand, male leaders prefer to work with female followers as t
accept and follow work instructions with little arguments.

8.3. Experience

Dataanalysishowsthatsubordirtas®experiencpositivelynfluencekevelof satisfactiowithtransformational
leadershiAsexplaineduringheintervieyphaseplderacademicwitha longworkingxperiencaremoresatisfied
withtransformatid@adershipomparetb youngacaderic witha limitedexperienceT hisdifferenceanbeexplained
usingMaslow kierarchgfneedg{Maslow] 96219541 943)Firstindividualgsualljocusonfinanciadatisfactioat
thebeginningf theircareerAsindividualarefinanciallgatisid,theyaimto achievethergoals Somegoaldead
directlyofinanciasatisfactiomthersarerelatedo nonfinanciahtisfactioicademicwitha longexperienceendto
bemoreconcernedithissuesuchasrecognitioandappreciaticaswellas loyaltyotheirorganization.

Secondransactionladershipeemdgo bemoreeffectivavithyoungacademicastheywillberewardedgainst
achievedvorkobjectiveshatleadto financiakatisfactiorHowever]Transformatioriabdershipendsto be more
acceptetlyacademiosithmoreexperiencaimingoahighetevebfachievemenwppreciatioandrecognitiohis
canbe easilydoneby relatingndividuainterestgo organizationatterestavhichis the heartof transformational
leadershpi

9.Researchmplications

Leadershigtylds notanendinitselfltistheoutpubfdifferenpersonalifimensioriacludingaluegndbeliefs.
Subordinatesatisfactiois highlynfluencebytheextentowhichtheivaluesandbeliefareinaccordancsiththose
oftheileadersValuesandbeliefformindividualsattitudeshatareexpressethrougttifferenbehaviors different
situations.

Considerintpeextraordinampacoftransformationahdershipntheindividuaindorgargatiorievel therds
aneedto encouragtheapplicatioof transformatiodabdershim todaysorganization®rganizatiorshouldselect
leadersvhohavethe necessarpersonalitjraitsto exercisdransformationigladershipn Egyptlike otherArab
countrieqracticingansformatioehdershipeedscruciashifinindividualsaluesndbeliefsvhichmakeghange
anecessityl hischang®ccurattwodimensionsrganizatigmicrojevelandcountrymacrolevel.

Changattheorgaraatiorievekhouldocusonchangingaluesandbeliefoforganizationadembersgeneral,
andleadersn specificThewayto achievehisis throughtraining Thetraditionalypeof traininghatfocuseson
“situationagjngldooplearnings nolongewnsefuinthiscase(Argyrisl 976)Asit developkadersabilitiesodevelop
solutionsuitabldo the problentheyfacewithouthangingheirmentabtructur¢Pasto& Mayo2006;Kim,1993).
Trainingisedto buildtransformation@adershasto be a "doubldoop learningArgyrig1990,1991) Doubldoop
learningccursvherpeoplehangeheivaluesbeliefsandmentamapltresultsnalongtermchangénbehaviors..

The differencdetweenransformationahd transactiondéades is in the mentalstructurgvaluesbeliefs,
thoughtslathethanmanageriakills Pasto& Mayo2006) Thustrainindnasto focusonmakinghecessarghanges
inindividualsaluesandbeliefso ensurghatdimensionsftransformatioiehdersip aredeeplyootednindividual's
personality.

Howevegreatingransformatioahdershrouglthangingaluesindbeliefaieedsnoreefforthanjusttraining
attheorganizatiolevel Egyptiangendto be individualistas theybelieven indivdualratheithangroupwork Also,
Egyptiansaluethe fatheteaderin guidingandleadingamily/groumember§Bochnerl 994) The fatheteaderis
similato the transactioniaderwhoguidefollowerdy givingnstructionsndprovidingeward forachievingoals.
ThusgdevelopingansformatioeadermeedsieepchangéntheEgyptiaculturencludinggyptiansaluesbeliefs,





























































































































































































































































































































































































































































































































































































